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Child welfare nationwide 

 Some parents are brutal or sadistic or hopelessly addicted.  Their children must be taken 
away.   These are the cases which grab headlines, as they should. But most parents who lose chil-

dren to foster care are nothing like that.  Contrary to the common stereotype, far more com-

mon are cases in which a family’s poverty is confused with “neglect.”  Other cases fall on a broad 
continuum between the extremes, the parents neither all victim nor all villain.  What these cases have 
in common is the fact that there are a wide variety of proven programs that can keep these children in 
their own homes, and do it with a far better track record for safety than foster care.  
 
 Foster care is a highly toxic intervention.  One study found that only one in five alumni of 
foster care is doing well as a young adult -- in other words, it is a system that churns out walking 
wounded four times out of five.  Another study found that even children born with cocaine in their 
systems did better when left with birth mothers able to care for them than they did when placed in 
foster care.  For the foster children, the separation from their mothers was more toxic than the co-
caine.  There is no reason to expect different results with methamphetamine which is just as treatable 
as any other addiction.  This does not mean children simply can be left with addicted parents; it does 
mean that drug treatment for the parent usually is a better first choice than foster care for the child. 
 
 Several studies have found abuse in one-quarter to one third of foster homes.  And those 
usually don’t always include one of the most common forms of abuse in foster care, foster children 
abusing each other.  The record of group homes and institutions is worse.  
 
 Child welfare systems are arbitrary, capricious and cruel.  They do, indeed, leave some 
children in dangerous homes, even as others are taken from homes that are safe or could be made 
safe with the right kinds of help.  And the two problems are directly related.  We forget that at chil-
dren’s peril. 

 

Overloading the system with false reports and trivial cases further endangers children.  
The more time workers spend on such cases, the less time they have to find the children in real dan-
ger, who really should be removed from their homes.  So more such children are missed.  That’s al-
most always the real reason for the headline-grabbing horror stories. 
 
 None of this means that children never should be taken from their parents.  But nation-
wide, the only systems that have genuinely improved child safety, such as Illinois and Alabama, have 
done it by doing more, not less, to keep families together, both to spare children the trauma of need-
less foster care, and so caseworkers have more time to find children in real danger. 
 

Child welfare in Georgia 

A Georgia study found that at least 15 percent of foster children in Fulton and DeKalb Coun-
ties were abused in foster care, in just their first year in care.  For children with a case goal of 

adoption, who tend to be in foster care longer, 34 percent were abused in foster care. 
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 When Georgia embraced a “take the child and run” approach from 2000 through 2004, re-
movals of children soared, but child safety deteriorated. OCA encouraged this foster-care panic.  In 
contrast, after DHR Commissioner B.J. Walker instituted policies such as diversion, pushed for 

greater use of kinship care and embraced initiatives like Community Partnerships for Child 

Protection, child safety improved. 

 

 But the Georgia “system” is still a non-system, with 159 county offices of the Division of 
Family and Children Services operating as their own fiefdoms.  This can be seen by the astounding 
variations in rates of child removal among counties. 
 
 When rates of child poverty are factored in, the county that takes children at the highest rate 
takes them at a rate 25 times higher than the county that takes children most sparingly.  Whether a 

child in Georgia is torn from everyone loving and familiar depends far less on actual maltreat-

ment than on where that child happens to live. 

 

 The county that takes, proportionately, the most children, when poverty is factored in, 

Fayette, may be the child removal capital of America. 

 
 

The Office of Child Advocate 

Under the leadership of Dee Simms, the Office of Child Advocate operates in a manner 

that is contrary to the best interests of children.   We do not doubt Simms’ dedication or her genu-
ine concern for children.  Good intentions are not the issue.  Simms also has exposed serious and real 
problems throughout the state, most recently in Fulton County.  If not for OCA’s work, DHR might 
have allowed those problems to fester.  That illustrates the need for an Office of Child Advocate.   
But Simms’ good work is outweighed by the harm she has caused by embracing a take-the-child-and-
run approach to child welfare.  This has encouraged the needless destruction of families, forced chil-
dren to endure the trauma of foster care unnecessarily and contributed to overloading the system, 
making it even harder for caseworkers to find children in real danger.  OCA is harming the chil-

dren it means to help. 

 

 OCA is structurally unaccountable and politically untouchable.  Dee Simms controls 
OCA’s priorities and audit findings.  She reports only to the governor and can be removed only after 
a three-year term.  But the current controversy illustrates the enormous political price any governor 
would pay for denying the Child Advocate what amounts to lifetime tenure.  No matter what one 
thinks of the current OCA leadership, in a democracy, so much power without accountability is dan-
gerous. 
 
 The temptations of such power can be seen in Dee Simms’ reply when she was offered the 
job of running child welfare in Fulton County.  She demanded, in effect, to be the Czar of Fulton 
County child welfare, reporting only to the governor (who would effectively be powerless) and free 
to do essentially as she pleased. “I want full autonomy,” she declared.  Under this plan, Simms also 
would be the only county director who would not have an independent OCA looking over her shoul-
der – because she demanded to keep that job, too.  In short, Dee Simms demands that everyone be 

held accountable -- except Dee Simms.  

 

 Under its current leadership, OCA has imposed an ideological template on its investiga-

tions, findings and recommendations – a master narrative in which the errors go only one way – 
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leaving children in dangerous homes – and the answer to every child welfare problem can be boiled 
down to “take the child and run.”   
 

Though any move to replace Dee Simms will be followed by charges that this was done 

because she was too tough, the real problem is the opposite: OCA is not tough enough.  It is not 
tough enough on DFCS for needlessly removing children from their homes.  It is not tough enough 
on DFCS for overloading workers with false accusations and trivial cases.  A far better model is New 
Jersey’s Office of Child Advocate under its first leader Kevin Ryan.  He understood that the errors go 
in both directions, and his office produced audits that were tougher, fairer, and smarter than those of 
the Georgia OCA. 
 

 In OCA’s world, birth parents are stigmatized and stereotyped as so vile, so vicious, 

they are not even worth speaking to.  Every OCA audit includes “stakeholder interviews” with key 
players in child welfare.  OCA interviews typically include “County DFCS staff, juvenile court per-
sonnel, foster parents, child advocates, and members of the law enforcement community.”  But never 
birth parents.  Apparently, they are deemed to have no stake in the lives of their children.  Oddly, 

current and former foster children, and older children whose families had been investigated 

apparently are not included in these interviews either.  They should be. 

 

 The states, it is said, are laboratories of democracy.  OCA fails to read the lab results.  

In 2002, the nation was shocked by the virtual collapse of the Florida child welfare system.  One of 
the reasons was a law barring the state’s child abuse hotline from screening out any reports from 
some categories of “mandated reporter” no matter how absurd those reports might be.  An independ-
ent, outside audit of the hotline found that the policy was a disaster, tantamount to playing “Russian 
roulette” with children’s lives.  Yet one year later, Dee Simms urged Georgia to adopt the same 

policy.  And Janet Oliva, then in charge of DFCS, did just that.  B.J. Walker has failed to repeal 
this dreadful policy that only inundates caseworkers with false reports and trivial cases, and distracts 
their attention from children in real danger. 
 
 OCA’s audits are riddled with double standards and internal contradictions.  Thus, 
OCA audits “diversion” cases to see if they should have been opened for investigation, but we can 
find no occasion on which OCA audited investigated cases to see if they should have been diverted.  
OCA scapegoated state policies for what were, in fact, county failings in its recent Fulton County 
audit.  But an equally scathing audit of DeKalb County in 2003 held the state harmless.  We believe 
that’s because, at the time, DFCS was run by Oliva, who believed in Dee Simms’ “take the child and 
run” approach.  OCA’s case readings rely heavily on statistics from case files.  But OCA condemns 
DFCS for using data to measure system progress.  OCA will praise a county for providing services to 
families, as evidenced by case plans, and then condemn the same county for not having up-to-date 
plans in many cases.   
 

This reflects another key problem with OCA audits: Setting the bar extremely low for ser-

vices to families.  In one audit OCA even praised such services after the stakeholders OCA inter-
viewed said they were inadequate. 
 
 OCA has ignored evidence contrary to its preconceived notions.  While condemning the 
current state of Fulton County child welfare in harsh terms (sometimes for good reason) and in terms 
that bordered on personal attacks against Commissioner Walker, OCA neglected to note that, when 
compared to its own, previous audit of Fulton County, conditions had improved.  When challenged 
on this, Simms said that even the more recent audit predated deterioration in the office under a direc-
tor who arrived in mid-2006.  Maybe so.  But that, of course, also undercuts OCA's efforts to scape-
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goat the state for Fulton failures.  Perhaps that’s why OCA did not include both sets of data, along 
with its own interpretation, and let readers draw their own conclusions. 
 
 The OCA staff lacks professional diversity.  The staff appear to have excellent professional 
credentials.  But almost all have a background in law enforcement, an important background for the 
kind of work OCA does. But it’s not the only background needed.  No one on the OCA investigative 
staff appears to have a background in working to keep families together. 
 
 None of this should let DHR and DFCS off the hook.  There are serious and real problems 
in Georgia child welfare, and OCA has performed an important public service in highlighting some 
of them.  Most notably, it was only after OCA brought the problems to light that Commissioner 
Walker replaced the director of the Fulton County DFCS who, if the allegations are true, believed in 
management by tirade and provoked a mass exodus of staff.  More generally, Commissioner Walker 
has not been aggressive enough in implanting reforms and bringing a consistent, statewide vision to 
the 159 DFCS fiefdoms.  Again, that’s why Georgia needs a Child Advocate, but not the one it’s got. 
 

Recommendations 

1. Georgia needs a better child advocate.  Dee Simms is Georgia’s first and only Child Ad-
vocate.  She has served with dedication and her reports have revealed serious and real problems at 
DFCS.  But her profound bias against birth families permeates the work of OCA and harms the chil-
dren the office was created to help.  It will take enormous political courage, but we hope the gover-
nor will bring a fresh perspective to OCA. 

 
2. OCA needs a governing board with power to set the agency’s policies and priorities.  It 

should be made up of all constituencies in child welfare. That means the board should include, 
among others, a current or former frontline caseworker, family preservation worker, adoption 
worker, a worker from an anti-poverty program, and a foster parent.  The board also should include a 
former foster child, and a birth parent whose children had been taken by DFCS, (neither should be 
involved with DFCS now, since it might compromise their ability to speak freely) a prosecutor of 
child abuse cases, and a defense attorney for birth parents. 

 
3. Give OCA, under a new Child Advocate, a larger staff, but mandate a staff that is more profes-
sionally diverse. 

 

 4. Expand the categories of “stakeholders” interviewed during OCA audits to include 

birth parents and their lawyers, as well as current and former foster children. 

 
  5. A request for equal opportunity skepticism.  Sometimes it almost seems to be forgotten 
that OCA is, in fact, a state agency.  It should receive the same skeptical scrutiny from press and pub-
lic as DFCS and DHR. 
 

 6. Open all court hearings and most records in child maltreatment cases, and allow 

DFCS/DHR to comment on such cases, so it can’t hide behind “confidentiality.”  Government 
works best when we all can be watchdogs. 
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Introduction 
 The process is similar all over the 
country.  When someone suspects a child is 
being abused he or she can call a state or 
local “hotline.”  A hotline operator evaluates 
whether the call should be passed on to a 
child welfare agency for investigation.  
Typically, the standard is that when the alle-
gation, if true, would fit the state’s definition 
of child maltreatment, the call is “screened 
in.” 
 But in December 2003, Georgia’s 
“Child Advocate,” DeAlvah “Dee” Simms, 
proposed a radical departure from standard 
practice.  Simms said the Georgia Division 
of Family and Children Services should stop  
screening any call from a “mandated re-
porter” of child abuse – people such as 
teachers nurses and, in Georgia, podiatrists, 
who are required to report their suspicions to 
the hotline.  At the time, DFCS was run by 
Janet Oliva, who had a similar professional 
background to Simms and seemed to see 
eye-to-eye with her on almost everything.  
Within a day, Simms’ recommendation was 
state policy. 
 No matter how absurd the claim, no 
matter how lacking in evidence, no matter 
how short it fell of meeting the definition of 
maltreatment, workers in county DFCS of-
fices, already laboring under excessive 
caseloads, would be forced to do a full-scale 
investigation.1 
 At about the same time, two school 
employees in Henry County were fired, and 
then criminally charged with failing to re-
port suspicions concerning abuse of a child 
who later died.2  That guaranteed that man-
dated reporters would be panicked into dras-
tically lowering the threshold for picking up 
the phone to call the hotline. 
 All to the good, some would say.  
After all, they would argue, how can it hurt 
to investigate, and you never know what you 

might find, right? 
 In fact, that approach always back-
fires.  And as soon as DFCS announced the 
change, we predicted the result: Casework-
ers, already overwhelmed, would be flooded 
with new reports, many of them false and 
trivial. 

A child abuse investigation is not a 
benign act.  It can terrify a child, especially 
if it includes a stripsearch when authorities 
look for bruises.   But needlessly traumatiz-
ing untold numbers of children would not be 
the only problem. 

The false reports would steal pre-
cious time and resources, actually making it 
less likely that DFCS workers would find, 
and rescue, children in real danger.3 
 Unfortunately, that is exactly what 
happened. 
 The total number of reports soared 
from 89,732 in the year ending September 
30, 2003, to 101,986 the following year.  
But the number of these reports that were 
screened out, actually dropped from 18,231 
to 16,169.  Thus, the increase was entirely in 
cases screened in – and the increase was 
huge, from 71,501 in 2003 to 85,817 the fol-
lowing year, an increase of 20 percent.4  
 Even before the change, Georgia 
screened in proportionately more calls than 
all but six states.  After the change, Georgia 
screened in fully 85 percent of all calls, a 
rate 30 percent above the national average, 
the third highest proportion in the nation – 
and only a percentage point behind second-
place Texas.5 
 But it didn’t stop there.  Not only 
were workers overwhelmed with more re-
ports, they also were terrified to leave chil-
dren in their own homes.  The deaths 
caused, and OCA encouraged, what we have 
come to call a “foster-care panic.”  So case-
workers were overwhelmed still further by a 
huge increase in children taken from their 
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homes. 
The number of children taken from 

their parents in the first quarter of 2004 was 
up 27 percent over the same period in 2003.  
Later that year, after she was named to run 
DFCS’ parent agency, the Department of 
Human Resources, Commissioner B.J. 
Walker herself put it best: “Fear was driving 
the work.  It just became a frenzy.”6 
 And it all made children less safe.  
With so many reports cascading down upon 
workers, they actually missed more children 
in real danger.  Reabuse of children within 
six months, which had been increasing 
steadily since 1999 hit its peak in 2004.7 
 But what elevates the Child Advo-
cate’s dreadful recommendation from sim-
ply a bad guess to an inexcusable error is the 
simple fact that there was no need to guess.  
NCCPR knew this approach would fail be-
cause it already had failed - right next door 
in Florida. 
 It began in that state in 1999; moti-
vated, as in Georgia by the high-profile 
death of a child “known to the system.”  The 
legislature passed a law that did not go quite 
as far as the OCA-recommended change in 
Georgia - it barred screening for many cate-
gories of mandated reporter, but not all. 
 But that was enough.  Three years 
later, the entire nation was shocked when the 
Florida system virtually collapsed, and it 
was revealed that a foster child had been 
missing for fifteen months before anyone 
even noticed. 
 The ban on screening was not the 
only reason for the collapse, but it was a ma-
jor part.  The Florida child welfare agency 
commissioned a study of the hotline changes 
– and picked a researcher well-known for 
his strong sentiments in favor of taking 
away children.  But even he concluded that 
the no-screening policy was a disaster. 
 His study found that 35 percent of 
the calls being screened in should have been 
screened out.   

“The hotline is supposed to be a 
gate,” the researcher who conducted the 
study said.  “They’ve got the gate rusted, 
stuck open.”  As a result, cases piled up, 
creating a backlog of uncompleted investi-
gations. 
 

 

“Fear was driving the 
work.  It just became a 
frenzy.” 

--B.J. Walker, 2004. 
 

 
 “I equate that to the game of playing 
Russian roulette,” the researcher said.  “It’s 
just a matter of time before some child in the 
backlog pool is really badly injured.”8 
 All of this was public knowledge two 
years before Dee Simms made exactly the 
same recommendation for Georgia – and 
Oliva accepted it. 
 

Auditing the auditor 
 NCCPR has read every report on a 
county DFCS office available on the OCA 
website as of April 19, 2007.  We also have 
read the agency’s most recent Annual Re-
port (which is not, in fact, very recent; it is 
dated 2004-2005) and other documents on 
the site.  We also have reviewed a compre-
hensive independent audit of Fulton and 
DeKalb County child welfare, extensive sta-
tistical data from DHR, and hundreds of 
news accounts about Georgia child welfare 
from the NCCPR database of more than 
30,000 child welfare news stories over the 
past decade. 

This review makes clear that the fail-
ings that led to the no-screening recommen-
dation are emblematic of all that is wrong 
with the Georgia Office of Child Advocate.  
Under its current leadership, OCA has im-
posed an ideological template on its investi-
gations, findings, and recommendations – a 
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master narrative in which the errors go only 
one way – leaving children in dangerous 
homes – and the answer to every problem 
can be boiled down to “take the child and 
run.” 

 

 

Under its current leader-
ship, OCA has imposed an 
ideological template on its 
investigations, findings, and 
recommendations – a master 
narrative in which the errors 
go only one way – leaving 
children in dangerous homes 
– and the answer to every 
problem can be boiled down 
to “take the child and run.” 

 

 
This profound bias against families 

compromises the office’s credibility and, 
most important, harms the very children 
OCA was created to help. 

The Georgia Office of Child Advo-
cate is operating in a manner that is contrary 
to the best interests of the children.  For the 
sake of these children, Georgia needs a bet-
ter Child Advocate. 

The problem with the approach taken 
by OCA is not that it hurts parents, though 
sometimes it does. The problem with the 
approach taken by OCA is that it hurts chil-
dren. 

As is described in detail in the sec-
tion of this report called “The context,” 
(page 7): �

 It hurts children by subjecting 
them to the trauma of needless separation 
from everyone loving and familiar when 
they are thrown into foster care.  One recent 
study of foster care alumni found that they 

had twice the level of post-traumatic stress 
disorder as Gulf War veterans and only one 
in five could be said to be doing well.9   �

 It hurts children by exposing them, 
needlessly, to the risk of abuse in foster care 
itself.  That same alumni study found abuse 
in one in three foster homes; other studies, 
including one from Georgia, have found 
similar rates of abuse, and the record of 
group homes and institutions is even 
worse.10 �

 And it hurts children by overload-
ing caseworkers.  The single most common 
theme in OCA reports is that caseworkers 
are overwhelmed.  But, as the no-screening 
recommendation illustrates so well, OCA’s 
take-the-child-and-run mentality only over-
whelms those workers more, making it even 
harder for them to find children in real dan-
ger, who really do need to be taken from 
their parents. 

 You can’t solve that problem by 
throwing caseworkers at it.  In a climate of 
fear, a climate worsened by OCA, just hiring 
more caseworkers will only expand the net 
of needless coercive intervention into fami-
lies.  Yes, Georgia needs to hire more case-
workers, and spend more on child welfare in 
general.  But this needs to be done in the 
context of comprehensive reform - the kind 
of reform OCA has undermined. 

Some parents really are brutally abu-
sive or hopelessly addicted.  Some children 
really must be taken away, and some of 
those taken away should never be sent home 
again.  But finding them is no easy task.  In 
Georgia, under Dee Simms, OCA has made 
that task far more difficult.  Because of the 
urgent need to protect children’s right to 
safety, Georgia needs a better child advo-
cate. 

Any criticism of OCA is likely to be 
met with the claim that the critic is some 
knee-jerk defender of DFCS and the De-
partment of Human Resources, and the critic 
thinks OCA is being too tough.  Or worse, if 
one dares to criticize the take-the-child-and-
run approach for taking away too many 
children, you are falsely accused of wanting 
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to take away none at all. 
Neither is true. 
The problem with OCA is not that 

it’s too tough.  The problem with OCA is 
that it is not tough enough. �

 OCA is not tough enough on 
DFCS for the serious and widespread prob-
lem of needlessly taking away children 
when family poverty is confused with ne-
glect.   �

 OCA is not tough enough on 
DFCS for throwing children into a system so 
emotionally devastating that it churns out 
walking wounded four times out of five. �

 OCA not tough enough on DFCS 
for throwing children into a foster care sys-
tem in which a class-action lawsuit found 
more than 20 percent of Fulton and DeKalb 
County foster children were mistreated by 
their foster parents.11 (As with other objec-
tive studies, this figure is vastly higher than 
the official figures trotted out by agencies 
when they investigate themselves.) Indeed, 
OCA seems to have little interest in the issue 
of maltreatment in foster care, noting it in 
only one of the audits available on the OCA 
website. �

 OCA is not tough enough on the 
overloading of caseworkers with false alle-
gations and trivial cases, so they have less 
time to find children in real danger. 

By confronting such problems head-
on, other states, notably Alabama and Illi-
nois, have drastically reduced foster care – 
and independent court-appointed monitors in 
both states have found that as foster care 
plummeted, child safety improved. 

The same is beginning to happen in 
Georgia, thanks in part to DHR’s policy of 
diversion, a policy OCA attacks relentlessly. 

Indeed, our model for how a child 
advocate’s office should function is the 
OCA in New Jersey under its first leader, 
Kevin Ryan.  We’re confident that anyone 
looking at that office’s reports will find that: �

 They are tougher than the reports 

of the Georgia Child Advocate �
 They are fairer than the reports of 

the Georgia Child Advocate �
 They are smarter than the reports 

of the Georgia Child Advocate. 
(URLs for key reports from the New 

Jersey Office of Child Advocate are avail-
able in the endnotes, and this office’s work 
is discussed in more detail starting on page 
35.) 

 

 

The problem with the 
approach taken by OCA is not 
that it hurts parents, though 
sometimes it does. The 
problem with OCA’s approach 
is that it hurts children.  [And] 
The problem with OCA is not 
that it’s too tough.  The prob-
lem with OCA is that it is not 
tough enough. 
 

But the accusation that anyone ques-
tioning Georgia OCA just wants them to go 
easy on DHR itself illustrates a crucial struc-
tural problem with OCA.  The agency was 
designed to be independent.  But in the proc-
ess, it has been made almost totally unac-
countable. 

Child Advocate Dee Simms appears 
to have sole power to set priorities, decide 
whom to scrutinize, determine the findings 
and issue the recommendations.  She can 
inspect any foster home or institution unan-
nounced, talk to any child, parent or foster 
parent, see any court or agency record and 
issue subpoenas.12  Her board is advisory 
only, and it has confined its advice to “keep 
up the good work.”13   

While OCA might argue that it has 



The context: How to really  
“Err on the side of the child” 
 
 Think of “child abuse” and what comes to mind?  Probably Nateyonna Banks, or Terrell 
Peterson, or Kyshawn Punter, or some of the other Georgia children who died horrible deaths at 
the hands of those who were supposed to love them - after their cases were known to DFCS.  Or 
perhaps what comes to mind is children who didn’t die, but were scarred for life by beatings, tor-
ture or rape. 
 So it’s no wonder that the Georgia Office of Child Advocate almost always is portrayed as 
a white knight shining the light of public scrutiny on the darkest corners of otherwise impenetra-
ble bureaucracies. 
 If OCA staff never even talk to a birth parent while doing their “stakeholder interviews” 
well, why should they?  If those birth parents are, in fact, the scum of the earth why should any-
one talk to them, or care about their point of view? 
 Indeed, we expect OCA to invoke such imagery in response to this report.  We also expect 
them to invoke the standard rhetoric.  “We’re child advocates not parent advocates,” they’ll say.  
“We put child protection ahead of family preservation.”   
 We first wrote those words two weeks ago.  Between the first draft and now, it happened.    
No one has more of a vested interest in the take-the-child-and-run approach to child welfare than 
trade associations for private child welfare agencies.  These agencies usually are paid for each 
day they hold children in foster care.  Any reduction in foster care threatens their existence. 

And sure enough, when we wrote an op ed column for The (Macon) Telegraph urging the 
Governor to hire a new child advocate, there soon came proof that Hell hath no fury like an 
agency that thinks its per-diems might be threatened. 

The Executive Director of the Georgia Association of Homes and Services for Children, 
Normer Adams, rushed to Simms’ defense, by inventing out of whole cloth positions neither we 
nor anyone else we know has ever taken. 

Adams falsely claimed that we support “family preservation above child protection.”  He 
falsely claimed that we want to “abandon child protection and safe placements in favor of sup-
porting abusive families.”  And he falsely claimed that we support “an exclusive ‘return the child 
to the family’ policy and do nothing to protect the child.”  He falsely claims DFCS holds the same 
view. 

But worst of all, in the process of attacking anyone who might reduce his member agen-
cies’ income, he also smears every family that loses a child to the system as dangerous and abu-
sive (even as he suggests that his members should get more money to “help” those families).14 
 But the reality is vastly different.  Very few of the parents encountered by DFCS casework-
ers beat, torture or rape their children.  Most of the time, they are dealing with parents who love 
their children but can’t cope with the stress of poverty.  Or the poverty itself is confused with “ne-
glect.” 
 Indeed, the overwhelming majority of cases handled by DFCS are neglect cases. 

Sometimes neglect can be extremely serious and born of malevolence.  A parent who 
starves her child to death is guilty of neglect.  But so is the parent whose child is hungry because 
the food stamps ran out.  And so is the parent who left her child home alone because the sitter 
didn’t show and she’d be fired from her low-wage job if she stayed home. 
 The somewhat tautological definition of neglect in Georgia law is “harm to a child's health 
or welfare … which occurs through negligent treatment, including the failure to provide adequate 
food, clothing, shelter, or medical care.”15 

But failure to provide adequate food, clothing, shelter, or medical care also is a very good 
definition of poverty. 
 Other cases fall on a broad continuum between the extremes, the parents neither all victim 
nor all villain.  Some of those in-between cases involve drug abuse.  And that raises another 
question: Why even bother with parents – usually mothers -- in these cases?  But the reason to 
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“bother” is not for the sake of the parents, but for their children. 
 University of Florida Medical Center researchers studied two groups of infants born with 
cocaine in their systems.  One group was placed in foster care, the other with birth mothers able 
to care for them.  After six months, the babies were tested using all the usual measures of infant 
development: rolling over, sitting up, reaching out. Consistently, the children placed with their 
birth mothers did better.16  For the foster children, being taken from their mothers was more toxic 
than the cocaine. 
 There is no reason to expect different results when the drug is methamphetamine – and 
addiction to meth is just as treatable as any other.17   

It is extremely difficult to take a swing at “bad mothers” without the blow landing on their 
children.  That doesn’t mean we can simply leave children with addicts – it does mean that drug 
treatment for the parent is almost always a better first choice than foster care for the child. 

If we really believe all the rhetoric about putting the needs of children first, then we need 
to put those needs ahead of everything – including how we may feel about their parents. 
 None of this complexity comes through in the work of OCA.  On the contrary, the office is 
glad to highlight horror stories about children left in or returned to dangerous homes, as in its 
recent audit of Fulton County, but one can pour over report after report and never find a horror 
story about a child needlessly taken from everyone she or he knows and loves. 
 Perhaps that just never happens in Georgia.  But that would mean the same people OCA 
portrays as so unprepared, undertrained and overwhelmed that they err so often in one direction 
also are so well prepared, well trained and brilliant that they never err in the other.  More likely 
OCA isn’t looking.  
 For the sake of the children, OCA needs to look for errors in both directions.  For the sake 
of the children, their parents need to be heard by OCA, and by the people of Georgia.  But OCA 
isn’t listening. 

And that only harms the children OCA wants to help.  Because, as one leading researcher 
said many years ago, “children don’t go to heaven when they’re taken from their parents - they go 
to foster care.”18 

And that’s the problem with all the “you’re for the parents but we’re for the children” 
rhetoric from the likes of OCA, including the most common applause line of all: “Sure, adults may 
suffer if children are wrongfully removed,” you will hear, “but we have to err on the side of the 
child.” In fact, there probably is no phrase in the child welfare lexicon that has done more harm to 
children than “err on the side of the child.” 

•••• When a child is needlessly thrown into foster care, he loses not only mom and dad but 
often brothers, sisters, aunts, uncles, grandparents, teachers, friends and classmates.  He is cut 
loose from everyone loving and familiar.  For a young enough child it’s an experience akin to a 
kidnapping.  Other children feel they must have done something terribly wrong and now they are 
being punished.  The emotional trauma can last a lifetime.   

One recent study of foster care “alumni” found they had twice the rate of post-traumatic 
stress disorder of Gulf War veterans and only 20 percent could be said to be “doing well.”19  How 
can throwing children into a system which churns out walking wounded four times out of five be 
“erring on the side of the child?” 

 A second study is, in some ways, even more damning.  In this study, researchers have 
been following a large group of “at risk” children.  They compared children who entered foster 
care with children the researchers felt were equally maltreated but left in their own homes.20  In-
deed, since the researchers themselves found the children, it appears child protective services 
had not even been called to investigate them. 

But even these children, left in their own homes with little or no help, fared better, on aver-
age, than the equally maltreated children placed in foster care. 

Of course some children are in so much danger that foster care is essential.  But these 
studies show that foster care is an enormously toxic intervention that should be used only when 
we know the alternative would be worse.  Of course everyone pays lip service to using foster care 
only as a last resort; but the astounding variation in rates of child removal across the country, and 
even among counties in Georgia, shows that simply isn’t so. 
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•••• All this harm can occur even when the foster home is a good one. The majority are.  But 
the rate of abuse in foster care is far higher than generally realized and far higher than in the gen-
eral population.  That same alumni study found that one-third of foster children said they’d been 
abused by a foster parent or another adult in a foster home.  (The study didn’t even ask about one 
of the most common forms of abuse in foster care, foster children abusing each other.) 
 In Georgia, a case reading conducted for Children’s Rights Inc. in connection with its 
lawsuit against Fulton and DeKalb Counties found that, among children whose case goal was 
adoption, 34 percent had experienced abuse, neglect, or other harmful conditions in foster care.  
For those children who had recently entered foster care, 15 percent had experienced abuse, 
neglect or other harmful conditions in just one year.21 

Switching to orphanages won’t help -- the record of institutions is even worse.  Further-
more, the more a foster care system is overwhelmed with children who don’t need to be there, the 
less safe it becomes, as agencies are tempted to overcrowd foster homes and lower standards for 
foster parents.  If a child is taken from a perfectly safe home only to be beaten, raped or killed in 
foster care, how is that “erring on the side of the child”? 

•••• But even that isn’t the worst of it.  Everyone knows how badly caseworkers are over-
whelmed.  Indeed, it is the most common single theme in OCA reports.  But that means they often 
make bad decisions in both directions – leaving some children in dangerous homes, even as more 
children are taken from homes that are safe or could be made safe with the right kinds of services.  
The more that workers are overwhelmed with children who don’t need to be in foster care, the less 
time they have to find children in real danger.  So they make even more mistakes in both direc-
tions. 

As a result, the constant pressure to take more and more children in the name of “erring 
on the side of the child” only backfires. 

Pour through OCA reports and you can, in fact, find references to these concerns – once 
in awhile, usually in passing.  Look closely and you’ll find a reference to the emotional trauma of 
foster care, or the need for more drug treatment and even, once, the harm of a foster-care panic.  
But those messages are whispered.  The message that the only time a county DFCS office or 
worker will get in trouble with OCA is if the worker leaves a child in his own home and something 
goes wrong is shouted. And so is the mistaken message that child removal equals child safety. 

So yes, OCA will respond to this report or any similar criticism with the same old rhetoric 
setting parent against child.  But when DFCS leadership listened to that rhetoric, foster care 
placements soared, and child safety in Georgia got worse. 

For most families most of the time, the only way to really “err on the side of the child” is to 
err on the side of the family. 

 
little real power since it can’t enforce its 
recommendations, it actually has the greatest 
power of all: In a system that is more secret 
than the CIA, OCA can make the secrets 
public.  This secrecy makes DFCS hyper-
sensitive to publicity, and by its near-
monopoly on information, OCA can  
use the power of publicity to get what it 
wants.  That is a power far greater than 
many formal powers conferred by statute.   

Such power requires accountability.  
But the Child Advocate effectively 

reports to no one.  The Child Advocate 
serves a fixed, three-year term.  In theory, 
the Governor can refuse to reappoint her.  

Presumably an angry legislature might curb 
OCA’s budget.  But one need only look at 
the current controversy to see the enormous 
political price the governor or the legislature 
would pay were either to exercise such an 
option. 

The State of Georgia wound up cre-
ating an office that is structurally unac-
countable and politically untouchable. Good 
intentions notwithstanding, in a democracy, 
that is always dangerous. 
 

The foster-care industrial complex weighs in 
 OCA also has some powerful allies.  
 No one has more of a vested interest 
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in taking away large numbers of children 
than what we have come to call the “foster-
care-industrial complex,” the network of 
powerful private agencies that exists in al-
most every state.  They oversee some foster 
homes and run many group homes and insti-
tutions. 
 Typically, these agencies are paid for 
every day they hold a child in foster care.  
Any reduction in foster car threatens these 
agencies’ existence. 

And sure enough, when we wrote an 
op ed column for The (Macon) Telegraph 
urging the Governor to hire a new child ad-
vocate, the Executive Director of the trade 
association for Georgia’s foster care-
industrial complex, the Georgia Association 
of Homes and Services for Children, Nor-
mer Adams, rushed to her defense, by in-
venting out of whole cloth positions neither 
we nor anyone else we know has ever taken. 

Adams falsely claimed that we sup-
port “family preservation above child pro-
tection.”  He falsely claimed that we want to 
“abandon child protection and safe place-
ments in favor of supporting abusive fami-
lies.”  And he falsely claimed that we sup-
port “an exclusive ‘return the child to the 
family’ policy and do nothing to protect the 
child.”  He falsely claims DFCS holds the 
same view. 

But worst of all, in the process of at-
tacking anyone who might reduce his mem-
ber agencies’ income, he also smears every 
family that loses a child to the system as 
dangerous and abusive (even as he suggests 
that his members should get more money to 
“help” those families).22 
 Private agencies routinely deny they 
even think about money when they take pol-
icy positions; they assure us they are con-
cerned only about the children. 

After all, many of them say, we’re 
non-profits.  But the will to survive can in-
duce in non-profits a form of greed that is as 
corrosive of common decency as the worst 
corporate behavior. 
 This can be seen in Illinois, where, 
as is discussed later in this report, the dra-

matic drop in the number of children held in 
foster care, and the improvements in child 
safety that followed, happened only after 
financial incentives for private agencies 
were changed. 

  

 

The State of Georgia 
wound up creating an office 
that is structurally unaccount-
able and politically untouch-
able. 

 

 
One often hears about the addiction 

problem in child welfare. 
 But the biggest addiction problem in 
child welfare is not substance-abusing par-
ents, though that problem is serious and real.  
The biggest addiction problem in child wel-
fare is powerful, well-connected private 
child welfare agencies with their blue-chip 
boards of directors that are addicted to their 
per-diem payments.  And they are putting 
their addiction ahead of the children. 

 

The temptations of power 
Of course, having as much power as 

is vested in the Office of Child Advocate is 
easy to get used to.  So it is no wonder that, 
when Governor Perdue offered Dee Simms 
the job of running the Fulton County office 
of DFCS, her counteroffer amounted to a 
demand to me made Czar of Fulton County 
child welfare. 

She would take the job provided she 
reported to no one, could do pretty much 
anything she pleased, and had “complete 
cooperation” from DHR on the Fulton of-
fice’s budget. 

"I want full autonomy," Simms de-
clared.23 

Under this proposal, Fulton also 
would be the one DFCS office guaranteed 
not to have OCA looking over its shoulder – 
since Simms demanded to keep her current 
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job as well.  So Simms’ position boils down 
to this: In child welfare everyone needs to be 
accountable – except me. 

Regardless of whether both the offer 
and the counteroffer are just political ploys, 
Simms’ position raises another concern.  To 
do this job well, anyone wielding so much 
power over the lives of vulnerable children 
must approach the job with humility and a 
constant willingness to question her or his 
own assumptions. 

Neither has been apparent at OCA. 
The March, 2007 Fulton County au-

dit is startling for its patronizing, sometimes 
snide tone, particularly when discussing 
Commissioner Walker.   

And even counties that get better 
grades had better not cross Dee Simms. 

 

 

Simms’ position boils 
down to this: Everyone needs 
to be accountable – except 
me. 

 

 
In a fairly favorable audit of Peach 

County, Simms complains that, after coop-
erating in every other respect, the county 
DFCS director allegedly did not respond to 
several requests to schedule the customary 
“exit conference.”  That the director may 
simply have been too busy doing the work 
for which her office was praised did not 
matter.  Wrote Simms: “OCA does not ap-
preciate such apparent disrespect, whether 
intentional or not.”24 

As for questioning assumptions, 
Simms has not brought on board people 
likely to do that.  She has hired largely in 
her own image – her staff is dominated by 
people whose background is in law en-
forcement. That is an important perspective, 
but it should not be the only one. OCA  
evaluates the totality of DFCS’ work, in-
cluding services to families and quality of 

substitute care. It needs expertise in all of 
these areas. 

For all of these reasons, Georgia 
needs a better child advocate. 

 

OCA has done many things right 
 The Office of Child Advocate has 

done many things right. 
For starters, we do not question Dee 

Simms’ dedication, her passion, and her 
commitment to take actions she sincerely 
believes benefit vulnerable children.   

In addition, many of the findings and 
recommendations in OCA reports are sound.  
OCA has uncovered serious and real prob-
lems in DFCS offices throughout Georgia.  
And had OCA not been there, DFCS and the 
DHR might well have left the problems to 
fester. 

This can be seen most recently in the 
Fulton audit.  That report is grievously 
flawed and, in some respects, could cause 
harm to the children it is meant to help. But 
it also pointed out horrendous problems with 
how that office was run, and forced DHR to 
remove an office director who, if the find-
ings are true, had become a tyrant who left 
the office demoralized and in chaos.  DHR 
was blind to these failings until OCA de-
manded action. 

 
But OCA needs better leadership 

The Fulton County audit illustrates 
why Georgia needs an Office of Child Ad-
vocate.  But that same report illustrates why, 
for all her good intentions, Dee Simms is the 
wrong leader for the office. 

OCA misused county-specific find-
ings to smear sound statewide policies.  In 
contrast, when OCA found almost identical 
problems in DeKalb County, the state was 
largely held harmless.  It’s hard to escape 
the conclusion that this is because in 2003, 
DFCS was run by Janet Oliva, who shared 
OCA’s take-the-child-and-run mindset.  
Now, with DHR trying to curb this ap-
proach, OCA scapegoats the state for county 
failings. 
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The 2007 Fulton County audit also 
omitted crucial data which contradict OCA’s 
biases.  This not only risks leading Georgi-
ans to embrace “solutions” likely to make 
things worse, it also compromises the credi-
bility of the report’s findings. 
 The Fulton report is emblematic of 
this bias, but it can be seen throughout 
OCA’s work. 
 

�
 The bias runs so deep that OCA 

apparently will not even deign to speak to 
birth parents or those who represent them 
when doing the “stakeholder interviews” 
that are a standard feature of the office’s re-
ports on county DFCS offices.  Apparently, 
as far as OCA is concerned, all birth parents 
are so vile and vicious that they have no 
“stake” in their children’s lives. 
  

 

Apparently, as far as 
OCA is concerned, all birth 
parents are so vile and vicious 
that they have no “stake” in 
their children’s lives. 
 

 �
 OCA repeatedly – and legitimately 

– warns of the risk of leaving children in 
dangerous homes.  But OCA offers no com-
parable warning of the equally serious risk 
of wrongfully tearing a child away from 
everyone loving and familiar; an action that 
can traumatize a child for life and put her or 
him at risk of maltreatment in foster care 
itself. 
 In OCA’s world, the errors go only 
one way.  In the real world, they go both 
ways – sometimes even in the same case. 
 For example, in the most recent case 
to make headlines, Nateyonna Banks was 
killed, allegedly by her mother, after being 
returned to her at the recommendation of 
DFCS supervisors.  But before Nateyonna 
Banks was wrongfully returned to her 
mother, Nateyonna Banks was wrongfully 

taken from her aunt – who had called DFCS 
seeking help for financial problems.25   
 

�
 OCA reports sometimes leave out 

crucial context for data and omit entirely 
data which contradict OCA’s point of view 
– such as the dramatic improvement in child 
safety statewide in the years since DHR 
Commissioner B.J. Walker began easing the 
load on workers by using a sound policy of 
“diversion.”  Under Walker’s leadership, 
Georgia’s children still are not safe enough.  
But they are safer than they used to be. 
 

�
 OCA reports sometimes apply 

double standards and contain internal incon-
sistencies. 
 

�
 OCA fails to recognize that horror 

stories make bad law.  Sometimes OCA rec-
ommendations are a knee-jerk response to 
whatever went wrong in the most recent hor-
ror story to make headlines.  But such sto-
ries are, fortunately, extremely rare.  De-
manding broad changes based on horror sto-
ries can lead to debacles like the no-
screening rule. 
 

�
 OCA feels free to rush to judgment 

without hearing all sides.  Just this month, 
for example, Simms rushed to proclaim she 
believed DFCS pressured Fayette County 
workers to close the case they had opened 
on the deputy director of the Fulton County 
DFCS office, who is accused of abusing her 
own child. 
 According to the Atlanta Journal-
Constitution: 
 

Simms said her investigators inter-
viewed several workers in the Fayette office 
of DFCS. "It is my feeling that they felt pres-
sure to minimize it [the case] or make it go 
away," Simms said. She said she hasn't got-
ten state DFCS's side of the story yet” [em-
phasis added.]26 

 

But most important, OCA has failed 
to learn from its own mistakes. 

For example, less than a year after 
recommending the ban on screening any re-
ports from mandated reporters, Simms said 
that any hospital which treats the same child 
for broken bones twice in two-and-a-half-
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weeks automatically should report the fam-
ily to DFCS.27 

This was another example of policy-
by-horror-story.  Shortly before Simms of-
fered this suggestion, a child who had, in 
fact, been treated for two broken bones in 
two-and-a-half weeks subsequently was 
found dead. 

 

 

The take-the-child-and-
run approach compromised 
child safety; the reforms under 
B.J. Walker have made  
children safer. 

 

 
Simms did not say why the Auto-

matic Zone of Suspicion should be 2.5 
weeks, as opposed to, say, two weeks or 
three weeks.  Nor did she draw any distinc-
tion concerning the age of a child or the na-
ture of the injury.  (Certain types of injuries 
are more likely to be caused by abuse, and 
broken bones in an infant are more suspect 
than in a teenager, all else being equal.) 

And it is not clear what DFCS would 
do with a report in which a well-trained doc-
tor says: “This child was brought in twice 
with broken bones.  The injuries are entirely 
consistent with the parents’ explanation and 
we really don’t think there’s a problem, but 
Dee Simms thinks all such cases should be 
reported.” 

Acting on this advice would only 
further overload DFCS. 

 

The price of panic 
More generally, OCA has failed to 

acknowledge the big picture in Georgia 
child welfare.  The take-the-child-and-run 
approach compromised child safety; the re-
forms under B.J. Walker have made children 
safer. 

Perhaps no case in recent decades at-
tracted more attention than the horrifying 

death of Terrell Peterson.  In death he be-
came, literally, the poster child for child 
welfare failure, his photo appearing on the 
cover of Time magazine.  60 Minutes also 
did a story.   

And, from November 1999 through 
November 2000, the Atlanta Journal and 
Constitution published at least 130 news sto-
ries, editorials and op ed columns about the 
case and other cases in which children 
“known to the system” had died. 

The case led to the creation of OCA. 
And it also set off a foster-care panic 

– a huge upsurge in the number of children 
taken from their parents.  And each time the 
panic might have calmed down, another hor-
ror story started it up again.  The problem 
was compounded by OCA’s reports and 
Simms’ public statements, which empha-
sized only those failures involving not tak-
ing away enough children. 

As a result, from 2000 through 2004, 
the number of children taken from their par-
ents each year in Georgia soared by 60 per-
cent.28 

But instead of making children safer, 
the deluge of new cases only made it harder 
for workers to find children in real danger. 

This is clear from a key measure of 
child safety - the proportion of children who 
are victims of “substantiated” maltreatment 
who are abused or neglected again within 
six months. (see the * concerning this indi-
cator on the following page).  During Geor-
gia’s Years of Panic, that percentage dou-
bled.29 

Then, in the middle of 2004, Gover-
nor Perdue named B.J. Walker to run DHR.  
Walker began working on keeping false al-
legations and trivial cases out of the system.  
And she brought to Georgia a process, used 
successfully in other states with no com-
promise of safety.  In Georgia, it’s known as 
“diversion” -- routing less serious cases to 
other agencies that could offer help, easing 
the burden on DFCS workers while prevent-
ing these cases from escalating.  Though it 
has been a prime target of OCA, diversion 
has been a significant success.  Walker also 



REFORMS IN GEORGIA HAVE 
MADE CHILDREN SAFER 

 
Trends in child removal 

and child safety in Georgia 
 

As child removal increased… 
Year ending:     Children taken from their parents: 
Sept. 30, 2000:      7,028 
Sept. 30, 2001:      8,024 
Sept. 30, 2002:      9,766 
Sept. 30, 2003:  10,568  
Sept. 30, 2004:  11,699  

 

Child safety worsened: 
Month, year:  Percent of children reabused: 
 

1999 (Average for the year): 4.2% 
Sept. 2004:   8.3% 

But as child removal has begun to decline… 
Year ending:   Children taken from their parents: 
 

Sept. 30, 2005:  10,887 
Sept. 30, 2006:  10,031 
Feb. 28, 2007:    9,417 

Child safety has improved: 
Month, year:  Percent of children reabused: 
 

Sept. 2005:   7.6% 
March 2006:   6.0% 
Sept. 2006:   4.9% 
Feb. 2007:   4.0% 
 
Sources: 
Entries into care: 
Through 2005: Administration for Children and Families, Foster Care FY2000 - FY2005 Entries, Exits, and Numbers of Children In 
Care on the Last Day of Each Federal Fiscal Year available at 
http://www.acf.hhs.gov/programs/cb/stats_research/afcars/statistics/entryexit2005.htm  2006, 2007: Personal communication, Geor-
gia Division of Children and Family Services. 
 
Reabuse within six months: 
1999: Craig Schneider, “Beleaguered DFCS regroups again,” Atlanta Journal-Constitution, January 23, 2005; all other: DFCS Out-
come Measures and Results reports, available online at http://dfcs.dhr.georgia.gov/portal/site/DHR-
DFCS/menuitem.5d32235bb09bde9a50c8798dd03036a0/?vgnextoid=f4d46413bbab5010VgnVCM100000bf01010aRCRD  
 
 

 



revived an innovative national program, 
Community Partnerships for Child Protec-
tion, which had begun in Georgia in 2003, 
only to be effectively stopped by Oliva. 

Walker also has made mistakes, 
some of them serious, most clearly, as noted 
earlier, in allowing poor leadership to cause 
serious problems in Fulton County and 
prompt a mass exodus of staff. 

Ironically, though OCA seems to 
view the DHR and DFCS central offices as 
all-powerful and able to impose policies on 
counties at will, data suggest the opposite.  
Every county DFCS office appears to be its 
own fiefdom, and Walker has not been able 
to impose consistent standards and policies. 

Walker also has failed to repeal the 
no-screening rule, something that should 
have been among her first actions after she 
was hired. 

But statewide, the record is clear: 
Even as the number of children taken from 
their parents finally has begun to fall, child 
safety has significantly improved.  Indeed, 
the rate at which children have been re-
abused has been cut by more than half.30  As 
of February, 2007, this indicator was the 
best it has been since 1999. 

 

Family preservation promotes child safety 
The results in Georgia are consistent 

with what has been found all over the na-
tion.  The only state or local child welfare 
systems that have significantly improved 
child safety are those that have done more, 
not less, to keep families together. 

For example, the same mentality that 
dominates OCA today dominated the entire 
Illinois child welfare system a decade ago.  
At its worst, more than 50,000 children were 
trapped in foster care in Illinois on any given 
day,31 and a child was, proportionately, 
more likely to wind up in foster care in Illi-
nois than any other state. 

Today that’s all changed.  Thanks in 
part to changing the financial incentives for 
private agencies from a per-diem system to 
one that rewarded permanence, there are 

fewer than 17,000 children in foster care 
statewide,32 and the rate at which children 
are taken from their parents in Illinois is 
among the lowest in the country. Indeed, 
even when the poverty rates of the two states 
are factored in, a child in Georgia is more 
than twice as likely to be torn from his par-
ents as a child in Illinois.33 

But what happened to child safety? 
It improved.  Illinois is operating un-

der a statewide consent decree as a result of 
a class-action lawsuit.  That decree requires 
independent monitors to oversee the changes 
in Illinois.  Those independent monitors 
have found that the reforms have made chil-
dren safer.34 

But could this kind of reform suc-
ceed in a state in the Deep South that has 
been plagued by the problem of metham-
phetamine abuse? 

It already has.  In Alabama. 
Again, thanks to a lawsuit that led to 

a landmark consent decree, Alabama is re-
building its entire child welfare system to 
emphasize keeping families together.  (The 
Legal Director of the Bazelon Center for 
Mental Health Law, which brought this suit, 
is a member of NCCPR’s Board of Direc-
tors.) Alabama takes away children at one of 
the lowest rates in the nation.  Indeed, Geor-
gia takes away children at a rate more than 
50 percent above the rate in Alabama.  But 
Alabama has cut the rate of reabuse of chil-
dren in half, and again, an independent, 
court-appointed monitor has found that chil-
dren are safer now than they were before the 
changes.35 

The New York Times featured the 
Alabama reforms in a front-page story, in-
cluded as Appendix C to this report. 

It has not happened easily.  Indeed, it 
was only this year that a judge finally ruled 
that the state had made enough progress to 
be released from the consent decree – and 
the plaintiffs disagree.  They feel Alabama 
still has not reformed enough, and they are 
appealing the court decision.36 

Alabama certainly has felt the impact 
of methamphetamine.  But because so much 



WHO WATCHES THE WATCHDOG?/20 

had been improved before meth hit, Ala-
bama has been better able to cope. 

 
Safer is not safe enough 
 These results do not mean that chil-
dren in Illinois and Alabama are safe 
enough.  There are horror story cases in 
even the best systems and, in child welfare, 
“best” is very much a relative term.  Even 
model systems have a long way to go. 
 And Georgia is a long way from be-
ing a model.  But the data show that, slowly 
and tentatively, Georgia finally is on the 
right track. 
 If anything, reform in Georgia has 
not gone nearly far enough. 
 Diversion, for example, has done 
little more than reduce the number of 
screened-in cases to where it was before 
DFCS adopted the policy of refusing to 
screen out any report from a mandated re-
porter.  Sadly, as noted earlier, Commis-
sioner Walker has not been willing to stand 
up to OCA and repeal this policy.  Both a 
repeal and diversion are urgently needed to 
avoid overloading workers and to spare 
children the trauma of needless foster care. 
  

 

In Georgia child welfare, 
the solution to the problems of 
reform is more reform. 

 

 
An independent evaluation of Geor-

gia’s Community Partnership program found 
that the decline in reabuse in neighborhoods 
targeted for the program outpaced the de-
cline for the state as a whole.  But the pro-
gram is in only eight of Georgia’s 159 coun-
ties, though the eight include Fulton and 
DeKalb.37 
 In Georgia child welfare, the solution 
to the problems of reform is more reform. 

But by clinging to outdated notions 
of what works in child welfare, notions con-
tradicted by clear evidence from around the 
country and within Georgia, OCA keeps try-
ing to derail reform.  OCA’s message over 
and over again boils down to: You’d better 
start taking away more children or we’ll 
come down on you like a ton of bricks. 

Unfortunately, the ”bricks” tend to 
land on the children. 

 

TRENDS IN THE WORK OF OCA 
 
 Using a format like the one OCA 
uses in its audits, we now look at the signifi-
cant “trends” we’ve found in the work of the 
Georgia Office of Child Advocate: 

 Trend #1: Birth parents are 

treated as un-persons, so sub-human they 

barely exist. 

When OCA examines a county 
DFCS office, the examination consists of 
two parts, a review of case files and inter-
views with key stakeholders. 
 Almost every report contains a boi-
lerplate sentence like this one: 
 “In addition to the case file reviews, 
OCA also conducted stakeholder interviews 
that included County DFCS staff, juvenile 
court personnel, foster parents, child advo-

cates, and members of the law enforcement 
community in order to gain their individual 
perspectives on DFCS’ performance and to 
seek their suggestions for improvement.”38 
 Notice anyone missing? 
 In contrast, even the federal govern-
ment’s Child and Family Services Reviews, 
which have many flaws of their own, spe-
cifically require interviews with birth par-
ents, along with many other key stake-
holders. 
 Of course some birth parents might 
be afraid to talk – unfortunately, perhaps for 
good reason; child welfare agencies can be 
quite vengeful.   But if that turned out to be 
a problem, OCA could talk to birth parents 
no longer involved with the system. 
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 OCA also could talk to the lawyers 
who represent birth parents in court. 
 And there is one other constituency 
missing from OCA’s process - the most im-
portant constituency of all: the children.  It 
is puzzling that OCA does not report seek-
ing out older foster children, both in care at 
the time of a given audit and those out of 
care, who might be able to speak more 
freely, as well as older children whose fami-
lies were investigated. 
 It is inconceivable that an agency 
examining the performance of a criminal 
justice system would speak only to judges, 
crime victims, police and prosecutors and 
not even talk to the accused or defense at-
torneys.  Yet OCA seems to see no problem 
in taking an equivalent approach to child 
welfare. 
 The impact of this sourcing bias is 
clearest in the one audit we found in which 
OCA lavished praise on a DFCS office – 
Cobb County in 2005.  The report was posi-
tively gushing in its enthusiasm for the Cobb 
office.  Indeed, the praise was so over the 
top that even though no figures were given 
in the audit we were able to guess, based on 
OCA’s biases, that Cobb must be taking 
away children at a rate far above the state 
average. 
 Our check of DFCS data confirmed 
this. During the 12 months ending Feb. 28, 
2007 for every thousand impoverished chil-
dren in Cobb County, DFCS put 54 children 
into foster care – a rate more than double the 
state and national averages and a rate that 
was the third highest among counties that 
could be compared.  (For details, see the 
NCCPR Georgia Rate-of-Removal Index.)  
 OCA is quick to note that its favor-
able findings “were confirmed in OCA in-
terviews with community partners who uni-
formly expressed strong praise for the 
agency’s commitment to the protection of 
children and responsiveness to their 
needs.”39  Indeed, Cobb’s record of remov-
ing children at one of the highest rates in 
Georgia is described by the stakeholders as 

being “very proactive in protecting chil-
dren…”40  Would the parents who lost their 
children say the same?  How about their 
lawyers?  How about the children them-
selves? OCA never asked. 

 Trend #2: Only birth parents are 

seen as dangerous.   
Time after time, OCA audits warn of 

the danger of leaving children in their own 
homes.  Indeed, one line turns up so often it 
has become a kind of boilerplate when dis-
cussing failure to make required visits to 
check up on families: 
 “Perhaps no where [sic] is it more 
important to follow required policies than in 
these cases where children are being main-
tained in their homes because they are still 
potentially in harm’s way with the caretaker 
who abused or neglected them.”41 
 In fact, this is not necessarily so.  
When a child is taken away because family 
poverty is confused with neglect, and then 
placed in foster care, where the odds of 
abuse in a foster home probably are at least 
one in three42 it may well be foster care that 
is more dangerous.   
 Another line that appears over and 
over again concerns the need for better su-
pervision of caseworkers.  “Supervisors and 
management are the last lines of defense that 
a child victim may have from an inappropri-
ate decision to close a case or to close it 
prematurely.”43  That is, of course, true.  But 
supervisors also are the last lines of defense 
against taking away a child needlessly or 
holding that child in foster care too long.  
This warning never appears in OCA audits. 
 The bias is most apparent when OCA 
writes about its bete noir, Diversion.  

OCA has audited Fulton County 
twice since 2003. In the first Fulton County 
audit, OCA specifically audited a sample of 
diversion cases, and concluded that some of 
them should not have been diverted. 

According to the audit: “It is impor-
tant to note that [DFCS] has not formally 
adopted written criteria to guide the decision 
to divert cases, and thus OCA’s findings 



Match the punishment to the crime: 
A Georgia child welfare pop quiz 
 
 Below, two cases involving the Georgia Division of Children and Family Services.  Both 
were in the headlines early in 2004, at one point on the same day.  The description of each case is 
followed by the punishment.  Can you match them up? 
  
CRIME: 
 
 Case #1: Grandma loses her temper and launches into a tirade against her 13-year-old 
granddaughter.  She calls the teen vulgar names, threatens to beat her, and says she wishes the 
girl, who had been in foster care before grandma took custody, had stayed there.  There is no evi-
dence that grandma did beat the teen – then, or at any time in the past. 
  
 Case #2: Mom thinks her four-year-old is sound asleep, so she dashes out of the house to 
run an errand.  She doesn’t think it will take long.  But it takes long enough for the little girl to 
wake up and get out of the house.  She is found wandering on the street around midnight. 
  
PUNISHMENT: 
  

A. The caretaker serves no jail time, and does not lose custody of her child for even a 
moment.  She must only complete a “safety plan.”   

 
B. The caretaker serves more than two weeks in jail – and the child is separated from the 

caretaker for more than a year, placed with another relative. 
 
If you guessed that the mother who actually endangered the child by leaving her home 

alone is the one who went to jail, you would be mistaken. 
 It was the grandma who lost her temper – but made the mistake of doing it while on hold, 
as she called in to a radio station, who wound up in jail.  More important, it was the 13-year-old, 
and her siblings, who suffered something far worse than being yelled at – a year in still another 
foster care placement.44 
 The grandmother could have been given whatever help she needed with discipline, and 
with the difficulties of raising a granddaughter, without forcing the 13-year-old – and two other 
children – to endure still another move.  The solution to yelling isn’t foster care. 

Of course, not everyone who screams at a child gets treated this way.  As it happens, this 
month newspapers around the world reported the story of a father who lost his temper in a voice 
mail message to his 11-year-old daughter that was at least as bad as anything the grandmother 
said.  The father, in the midst of a bitter custody battle, lost visitation rights, at least for a couple 
of weeks.45  But we doubt that child protective services will be called to investigate this father, 
actor Alec Baldwin, and we doubt he will do any jail time. 
 Unlike the grandmother who called the radio station, the mother who left the child home 
alone did, in fact, endanger the child.  The disposition of her case involving the child left home 
alone probably had something to do with who the mother was - Nina Hickson, at the time Chief 
Juvenile Court Judge in Fulton County.  Her mistake forced her to resign from her judgeship, but 
fortunately, it did not cost the child her mother.46 
 Because DFCS did the right thing in the Hickson case. 

Taking the judge’s daughter away only would have punished the child for her mother’s 
mistake, a mistake that, from all available evidence, was an aberration.  Indeed, the child might 
well have believed that she was being punished for wandering out of her house by being taken 
away and placed with someone else.  At a minimum, she would have faced far more danger to her 
psyche in foster care than any danger she would face left with a mother who is unlikely to leave 
the girl alone ever again. 
 So DFCS was right, though possibly for the wrong reasons. 
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 But even all “home alone” cases don’t get the same treatment in Georgia. 
 That’s the lesson from a third case -- the case of a mother with a very similar situation who 
lacked former Judge Hickson’s clout - or even the clout of a typical foster parent. 
 In early January, this mother’s two-year-old son managed to get out of the family home 
and wander down the street.  Fortunately a neighbor spotted the boy before he got too far.   

But it happened in Cobb County - the county praised to the skies by OCA for its “proac-
tive” approach, the one with one of the highest rates of child removal in the state. 

So DFCS took away all four of this mother’s children and put them in foster care.  They 
were returned after six weeks, but that’s more than enough time to do serious emotional harm to a 
two-year-old.  It also raises a question: If everything wrong could be fixed in six weeks, was it 
really necessary to remove the children at all? 
 But that’s only part of the story.  It turns out that this little boy apparently is quite skilled at 
getting out of houses.  He did exactly the same thing while in foster care, this time in the middle of 
the night in 43-degree weather. 
 Naturally, Cobb County DFCS reacted identically - removing all children from the foster 
home, right? 
 Wrong. 
 According to WXIA-TV: “…the Department of Human Resources, who oversee DFCS, said 
that officials ‘immediately looked into it, and determined foster parents had taken reasonable se-
curity precautions. Measures were taken so it could not happen again. It was an unfortunate but 
unusual situation.’"47  

DHR said the foster mother involved in the case won't face any sort of disciplinary action.  
Again, probably the right call.  But no one has said why the birth mother wasn’t afforded the same 
opportunity to take “reasonable security precautions.” 
  Maybe it’s because she’s never been a juvenile court judge. 
 The real lesson in all of these cases is this: Sometimes, parents do things that are really, 
really dumb.  Once they realize this, they usually won’t do them again.  And almost always, if nec-
essary, they can be taught not to do them again.  To ignore that option in favor of the trauma of 
foster care is dumber than anything done by the judge, the mother, the grandmother – or even 
Alec Baldwin. 
 Perhaps, someday, an OCA audit will point this out. 
 
reflect our judgment and opinion, about 
which others may differ.” 
 But in its second Fulton audit, after 
repeating all the earlier criticisms of diver-
sion, OCA buries in a footnote an acknowl-
edgement that Fulton County is among the 
counties that had developed their own writ-
ten criteria for diversion - and Fulton did it 
when diversion began, in 2004.  OCA never 
explains why it applied only “its own judg-
ment and opinion” anyway. 
 Despite applying standards it made 
up for itself, and despite the fact that the 
backgrounds of OCA staff lack professional 
diversity and are oriented toward viewing 
any approach other than take-the-child-and-
run as suspect, OCA still concluded that the 
diversion decisions were right nearly three-
quarters of the time.  More objective re-
viewers might well have found a higher per-
centage. 

 In fact, diversion cases should be 
audited - by objective outsiders - and getting 
it right three quarters of the time isn’t good 
enough. 
 But the key issue here is the matter 
of double standards.  We found no instance 
in any county in which OCA ever audited a 
sample of cases accepted for investigation to 
determine if any of them should have been 
diverted, in order to spare a child the trauma 
of an investigation, and possibly needless 
removal into foster care. 
 Thus, in its first Fulton County Au-
dit, OCA declared that DFCS “must remain 
vigilant in its monitoring of the program to 
ensure that children do not fail to enter the 
system when they should and must.” 
 But OCA believes only in one-way 
vigilance.  There is no comparable warning 
against children entering the system when 
they shouldn’t and mustn’t. 
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 This despite the fact that the rate-of-
removal in Atlanta is significantly higher 
than the rate in metropolitan Chicago, Los 
Angeles County or New York City, three 
places that all improved child safety as they 
reduced the use of foster care.  (For details, 
see Appendix B).  
  

 

Child welfare systems 
are arbitrary, capricious and 
cruel.  They routinely err in 
both directions.  A failure of 
OCA to emphasize both kinds 
of error will only lead to further 
tragedy. 
 

 
The urgent need for two-way vigi-

lance is illustrated by the case of Nateyonna 
Banks. 
 By now, everyone knows the tragic 
end to this story.  Supervisors overrule front-
line workers and urge the court to return 
Nateyonna to her mother, despite a case file 
with more “red flags” than a Soviet May 
Day parade.  Now Nateyonna is dead, and 
her mother has been charged with killing 
her. 
 Less well known is how the story 
began.   
 Nateyonna had been living happily 
with her great aunt, Carolyn Banks.  But 
Banks made what would prove to be a fatal 
error: She asked DFCS for help. 
 According to the Journal-
Constitution: 
 

 “In May, when Carolyn Banks asked 
DFCS for help in raising Nateyonna, the 
single mother was struggling to pay her 
mortgage, had maxed out her credit cards 
and learned she had glaucoma. The self-
employed housekeeper was receiving little 
more than $150 a month in state aid and 
some food stamps, she said, but agency offi-

cials told her she was getting all she could. 
“She adopted a plan. She would 

place Nateyonna in DFCS custody, and then 
become her foster parent, which would make 
her eligible for more aid. She hoped the 
child would stay with her during the inter-
val. 

“At that time, Fulton County DFCS 
workers agreed the child should be placed 
with Carolyn Banks.”48 
 

 But then DFCS ran a background 
check which prompted the Fulton office to 
change its mind.  Sate DFCS director Mary 
Dean Harvey now acknowledges there was 
nothing in that records check that should 
have stopped the Fulton office from leaving 
Nateyonna with her great aunt. 
 This shows what anyone following 
child welfare long enough realizes - child 
welfare systems are arbitrary, capricious and 
cruel.  They routinely err in both directions.  
A failure of OCA to emphasize both kinds 
of error will only lead to further tragedy. 

As this is written, OCA’s report on 
the Nateyonna Banks case has not yet been 
released.  Will the wrongful removal from 
an aunt who just asked for some financial 
aid be as important in the findings as the 
wrongful return to her mother?  More im-
portant, will that wrongful removal be seen 
as evidence that DFCS too often needlessly 
takes children from their families when pov-
erty is confused with “neglect”?  Perhaps.  
But OCA’s track record in this regard is not 
promising. 

  Trend #3: Encouraging foster-

care panic. 

The pattern has become familiar all 
over the nation.  A child is killed by an abu-
sive parent.  Soon it is revealed that this 
child was, in some way, “known to the sys-
tem.”  In some cases, there was no way to 
know what would happen. But in others the 
warning signs were clear and obvious.   
 The case becomes front-page news 
for days, sometimes weeks.  The child wel-
fare agency hides behind confidentiality.  
(While agencies often claim they have no 
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choice, in several states they have success-
fully asked their legislatures to change these 
laws, and we urge DHR to do the same.)   
 So reporters fill in the gaps as best 
they can.  And the foster-care industrial 
complex is all too happy to help. 
  

 

 When it comes to taking 
away children, caseworkers 
are not damned if they do and 
damned if they don’t - they’re 
only damned if they don’t. 
 

 
They rush to scapegoat efforts to 

keep families together.  They blame a “law” 
or a “policy” – or if nothing at all exists, an 
“unwritten policy” supposedly pressuring 
workers to keep families together. 
 For example, when the Journal-
Constitution obtained 400 pages of records 
on the case of Nateyonna Banks, the news-
paper gave the documents to an “expert” to 
evaluate.  But the “expert” they chose was 
Normer Adams, executive director of the 
Georgia Association of Homes and Services 
for Children, whose profound vested interest 
was noted earlier.   
 Adams went well beyond examining 
the facts of the case, lacing his comments 
with cheap shots at efforts to keep families 
together in general.49 
 But the real reasons children like 
Nateyonna Banks sometimes die even after 
they are known-to-the-system have nothing 
to do with some Vast Family Preservation 
Conspiracy and everything to do with more 
mundane realities.  In almost every county, 
in almost every state, the life and death work 
of child protective services is left in the 
hands of caseworkers who almost always 
work hard and mean well, but almost always 
are underprepared and undertrained.  Then 
they are given overwhelming caseloads and 
sent out to make life-and-death decisions. 

 With so little time, they make dread-
ful mistakes - in both directions.  They do 
indeed leave some children in dangerous 
homes, even as they take others from homes 
that are safe or could be made safe with the 
right kinds of help. 
 But that explanation – particularly 
the part about all the mistakes that lead to 
needless removal - rarely becomes a sus-
tained part of news coverage. 
 At best, editors might assign a re-
porter to spend a day or more shadowing a 
caseworker, from which comes a sympa-
thetic story about how hard the job is, and a 
quote from the worker about how she and 
her colleagues are “damned if we do and 
damned if we don’t.” 
 But that’s not true either.  In 30 years 
of following child welfare all over the 
United States, we have never seen a case-
worker or a supervisor fired, demoted, sus-
pended, or even slapped on the wrist for tak-
ing away too many children.  We’ve never 
seen a top official of a child welfare agency 
has lost her or his job over this either. 
 But all of these things have hap-
pened, to everyone from caseworkers to 
commissioners, if they leave one child with 
a birth parent and something goes wrong. 
 When it comes to taking away chil-
dren, caseworkers are not damned if they do 
and damned if they don’t - they’re only 
damned if they don’t. 
 The result of all this is a foster-care 
panic.  With every worker terrified of having 
the next Nateyonna Banks, on her caseload, 
workers rush to tear far more children from 
their families. 
 But that only makes the real problem 
– high caseloads – worse.  Now that hypo-
thetical half-an-hour to make that life-and-
death decision is a hypothetical fifteen min-
utes.  Workers are forced to make more snap 
judgments, so they make even more mis-
takes, in both directions. 
 And that’s why, over and over again, 
in those places large enough to detect a pat-
tern, foster-care panics have been followed 
by increases in child abuse deaths.  It’s hap-
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pened that way in Illinois in 1993, Florida in 
1999 and New York City twice, in 1995 and 
2006.50 
 In Florida there also was a sharp rise 
in a more reliable gauge of child safety, the 
proportion of children who were reabused.51   
 And, of course, that also was what 
happened in Georgia in the years following 
the uproar over the death of Terrell Peterson. 
 So it’s no surprise that, in the three 
months after the case of Nateyonna Banks 
hit the papers, removals of children in Ful-
ton County soared 40 percent over the three 
previous months.  Removals in DeKalb 
County, where no one was under a micro-
scope, declined during the same period.52 
 There is no time when it is more ur-
gent for OCA to serve as a voice of reason.   
 OCA is familiar with the phenome-
non of foster-care panic.  In three audits, 
OCA has noted the impact on caseworker 
morale and turnover.  On one occasion, in 
2004, OCA even expressed concern over the 
increase in removals.53  But OCA has placed 
the blame entirely on the news media and 
DFCS.  In fact, nothing would go further to 
temper foster-care panic than OCA audits, 
and statements from Dee Simms, which 
pointed out that the errors go both ways and 
were equally aggressive in condemning both 
kinds of error. 
 Instead, OCA pours gasoline on the 
fire, by making clear that it will condemn a 
county and its workers only for taking too 
few children, never for taking too many.  
 This is clear from the one and only 
audit we found in which OCA acknowl-
edged the problem of foster-care panic pos-
sibly causing needless removal of children: a 
2004 audit of Cherokee County.  According 
to that audit: 
 

Also of great concern is the apparent 
dramatic increase in the number of place-
ment cases over the last year from one hun-
dred twenty-five (125) to nearly four hun-
dred (400). Stakeholders expressed that, al-
though their conclusions are unscientific, 
anecdotal evidence suggests that because of 

the Rhiannon Gilmore case and a resulting 
climate of fear, case managers are afraid to 
make any mistake concerning child safety 
and are thus taking more children into care 
that could otherwise be safely maintained in 
their homes.  Consequently, caseloads have 
increased for those workers and supervisors 
who remain at DFCS, forcing them to do 
significantly more work with fewer available 
resources. 
 

 Even here, OCA mentions only the 
increase in workload, not the harm the panic 
causes to children needlessly taken. 
 

  

 OCA pours gasoline on 
the fire, by making clear that it 
will condemn a county and its 
workers only for taking too 
few children, never for taking 
too many.  
 

 
And then there is absolutely no fol-

low-up.  OCA made no discernable effort to 
review case files to see if, in fact, children 
were being needlessly removed, much less 
call those cases to the attention of authorities 
and try to get those children back home.  In 
contrast, OCA was zealous in reviewing 
Fulton County diversion cases to see if more 
children should be taken away.  And OCA is 
zealous in demanding immediate action 
when it finds a case where it feels a child is 
in danger in her or his own home. 
 OCA did not follow up on an even 
more disturbing allegation from its own 
stakeholder interviews: An apparent zeal to 
hold on to the children for whom it is easiest 
to find adoptive homes: 

 

“One stakeholder reported that fos-
ter parents of newborns are often told that 
the child’s case will probably result in ter-
mination of parental rights and subsequent 
availability for adoption while at the same 
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time another stakeholder reported that 
DFCS may be keeping younger children 
with better adoption prospects in care un-
necessarily.” 

 

OCA declared itself “troubled” by 
these reports – but there is no evidence that 
OCA was troubled enough to try to do any-
thing about the problem, or even conduct its 
own investigation. 
 Indeed, the audit itself goes on to 
encourage wrongful removal by making 
clear that OCA, too, will hold workers ac-
countable only for failing to remove chil-
dren. 
 There’s the boilerplate line about 
supervisors: 
 

 “…supervisors and management are 
not performing their key oversight function 
in order to assure quality work by the De-
partment. Supervisors and management are 
the last lines of defense that a child victim 
may have from an inappropriate decision to 
close a case or to close it prematurely.” 
 

 And the other boilerplate about 
which cases supposedly are most dangerous: 
 

 “…Cherokee DFCS is not observing 
children and parents, nor are collateral con-
tacts being made in order to ensure child 
safety. Perhaps no where is it more impor-
tant to follow required policies than in those 
cases where children are being maintained 
in their homes because they are still poten-
tially in harm’s way with the caretaker who 
abused/neglected them.”54 
 

 But when it comes to encouraging 
foster-care panic, the agency’s worst per-
formance was in Fulton County, where it 
accepted at face value complaints from 
workers about pressure to avoid removing 
children and, worse, blamed that pressure on 
state leadership and state policy, even as the 
audit itself made clear that any pressure 
there may have been came from the director 
of the Fulton office, a director who, if the 
allegations are true, engaged in leadership-
by-tirade. 

 In fact, since peaking in 2004, state-
wide, removals have gone down, but slowly 
- and as noted repeatedly in this report, not 
only has child safety not been compromised, 
it has improved. 

 Trend #4: A penchant for double 

standards. 

 “OCA maintains concern that 
[county] DFCS was unable to consistently 
provide the files requested for review …Of 
even greater concern is that once the audit 
was underway and OCA investigators iden-
tified cases that presented safety concerns of 
such a degree that they were deemed to re-
quire an ‘immediate response’ on the part of 
the Department, it took days and sometimes 
weeks for DFCS personnel to respond to 
these cases.  To OCA, “immediate re-
sponse” means just that – immediate …OCA 
also maintains serious concerns about the 
culture at [county] DFCS” [emphasis in 
original].55” 

 
Sounds like the report OCA just is-

sued about Fulton County, doesn’t it?  But 
it’s not.  The quote comes from a report is-
sued nearly four years ago, about DeKalb 
County.  Though Simms has made com-
ments suggesting that the recent Fulton find-
ings are the worst she has seen,56 the 
DeKalb audit is, in fact, more scathing, and 
the findings even more alarming. 
 Of 19 outcome measures used in 
both reports, DeKalb in 2003 did worse – far 
worse - on 16. 
 But there is one crucial difference: 
The DeKalb audit holds the state harmless.  
All of the blame is placed on managers in 
the county office.   
 We have to wonder if this is because, 
at the time, DFCS was led by Janet Oliva 
who had the same background in law en-
forcement, the same mindset, and the same 
take-the-child-and-run approach to child 
welfare as Dee Simms. 
 Only when DHR started moving in a 
policy direction with which DFCS disagreed 
did DHR suddenly become responsible for 



Is Fayette County, Ga.  
the child removal capital of America? 
 
Current Georgia data discussed below are presented in full in the NCCPR Georgia Rate-of-Removal Index 
 
 For several years, NCCPR has been comparing the propensity of states to take children 
from their parents.  We compare the number of children taken from their parents over the course 
of a year to the total number of impoverished children in each state.  (We believe this is fairer than 
using total child population since it factors in the crucial role of poverty.) 
 We also have been able to compare rates-of-removal in three states where counties or re-
gions handle child welfare, California, Ohio, and Florida. 
 As of federal fiscal year 2005, the most recent year for which data are available for all 
states, the national average was 24.1 children taken from their parents for every thousand impov-
erished children. Georgia was almost exactly at that average.  But Illinois and Alabama take, pro-
portionately, far fewer children and independent court-appointed monitors have found that the 
reforms in both states improved child safety. 
 The highest rate of removal statewide was in Nebraska, where they took more than 80 
children for every thousand impoverished children in the state.  One region in Florida is about as 
high, and there is one county in Ohio that comes close. 
 But we have found no place in the country where a child is at more risk of being thrown 
into foster care than Fayette County, Georgia.  In fact, it’s not even close. 
 In the year ending February 28, 2007, the Fayette County DFCS office took away 107 chil-
dren.  Most, though not all, probably were poor.  According to the 2,000 census, there were only 
797 impoverished children in the entire county, so the “rate of removal” -- number of children re-
moved for every thousand impoverished children -  is 134.3. 
 That’s a rate nearly 70 percent higher than the second highest jurisdictions we’ve found 
anywhere in the country – that region in Florida, the state of Nebraska - and another Georgia 
County, Cherokee. 

The rate-of-removal in Fayette County is more than five-and-a-half times the national aver-
age, more than eight times the rate in Alabama and more than twelve times the rate in Illinois. 

Because there are so few impoverished children living in Fayette county, we did not in-
clude Fayette in our formal rankings, which are limited to the 44 counties with at least 2,000 im-
poverished children.  (About 70 percent of the state’s impoverished children live in these 44 coun-
ties.)  But even so, the number of children removed, now 107, would have to drop enormously to 
be in line with other counties, when poverty is factored in. 

And Cherokee County has a larger population of impoverished children, and an obscenely 
high rate of removal.  

 
IT’S NOT METH 

 
Of course there is a serious meth problem in Georgia.  But California has been devastated 

by methamphetamine longer than any other state, yet no California county takes children at a rate 
above 59 per thousand impoverished children.  And, of course, Alabama has felt the force of 
methamphetamine abuse as much as Georgia. 

 
IT’S NOT “THE COURTS” 
 

We hope nobody still falls for the line one often gets from child welfare agencies: “We 
don’t take away children – the courts do.”  In fact, in every state, child welfare authorities have the 
power to remove children on the spot, on their own authority, if they think the situation is an 
emergency.  In some states, caseworkers can do it themselves, in others, including Georgia, they 
can call law enforcement to do it for them, or police may do it on their own.57  Workers also can go 
to court and ask a judge, without notifying the family first.  Ask any county DFCS office how often 
the judges say no.  In all of these situations, the family has to go to court in a few days to try to 
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get the child back.  But that rarely happens.  When DFCS wants to take away a child, judges are 
far more prone to wield rubber-stamps than gavels. 

 
IT’S NOT POPULATION GROWTH 
 

Even the fast growth among some Georgia counties since 2000 does not explain these 
high rates of removal. 

The rate of removal in Fayette County is so extreme that, even if one assumes the impov-
erished child population grew at the same rate as the population as a whole (16 percent), Fayette’s 
rate of removal would drop from 134.3 to 115.8. – still the highest we’ve seen anywhere in the 
country. 

If we assume that the impoverished child population in Cherokee County grew as much as 
the population as a whole, (37.6 percent), Cherokee’s rate-of-removal would drop to 58.8; no 
longer among the very highest in the nation, but still highest among the ranked counties in Geor-
gia.   

 
WHEN YOU ELIMINATE ALL THE EXCUSES… 
  

Either Fayette County, Georgia is a cesspool of depravity, possibly unlike any in the nation 
(which we rather doubt), or Fayette DFCS doesn’t have much understanding of the devastation 
wrought on children needlessly taken from everyone loving and familiar or about the fact that be-
ing poor is not the same as being neglectful. 
 And there may be a reason for that.  Fayette County doesn’t see much child poverty.  Ac-
cording to the 2000 census it had the lowest proportion of impoverished children in Georgia.  In-
deed, the three counties that take away, proportionately, the most children when poverty is fac-
tored in – Fayette, Cherokee, and Henry – also had the lowest proportions of poor children ac-
cording to the 2000 Census.  Perhaps in counties with relatively little poverty, authorities are more 
prone to confuse that poverty with neglect. 
 As for the county that the state Office of Child Advocate seems to like best – Cobb -  it 
takes children at the third highest rate among the 44 ranked counties. 
 None of the four states we’ve compared has shown much consistency among counties.  
Whether a child winds up trapped in foster care in all of these states has more to do with custom 
and practice where he happens to live than with actual child abuse. 
 But in California and Ohio, individual counties run their child welfare systems.  The Geor-
gia system is state-run.  At least it’s supposed to be. 

The differences among counties in Georgia are the worst we’ve seen.  The rate of removal 
in Fayette County is nearly 25 times the rate in Bulloch County, which takes proportionately the 
fewest children, when poverty is factored in. 

So it is laughable to contend, as OCA does, that a county’s practice has been unduly in-
fluenced by state policies.  The real problem is the apparent inability of DHR and DFCS to get 
county offices to pay attention to policy, whatever it may be.  Indeed, Georgia child welfare ap-
pears utterly lacking in a shared vision among its 159 counties. 

 
WHAT THE SAFETY DATA SHOW 

 
 Ask anyone in the county DFCS offices about their high rates of removal and the response 
is predictable: They’ll brag about it.  They’ll tell you that by taking away so many children they’re 
keeping them safe. 
 But over and over, around the country, we have found either no correlation or an inverse 
correlation between rates-of-removal and child safety. 
 We’ve already noted that the only state and local systems widely viewed as, relatively 
speaking, models for keeping children safe are those that take, proportionately fewer children, 
such as Alabama and Illinois. 
 In Ohio, California, and Florida, we compared rates of removal to two key safety outcomes: 
The percentage of children in their own homes who were abused again, and foster-care recidi-
vism, that is, the proportion of children sent home from foster care who had to be placed again. 
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 For a variety of reasons, including the sheer number of counties in Georgia, the number of 
counties that are very small, making meaningful comparisons impossible, and the complex way in 
which data are made available by DFCS, we were unable to compute outcomes for most Georgia 
counties. 
 But among the 44 large enough to rank, we did check rates of reabuse in the counties with 
the five highest and five lowest rates of removal as well as Fulton and DeKalb. 
 On average, the counties with the high rates of removal did do better - by one tenth of one 
percent. 
 And that average hid some remarkable variations.  Cherokee County’s rate of removal is 
nearly 15 times the rate of Bulloch’s.  But in Cherokee, 7.1 percent of children were reabused 
within six months.  In Bulloch, it was 1.4. 
 Cobb County, OCA’s favorite, did relatively well, with a reabuse rate of 3.3 percent.  But 
Bulloch, Sumter, and Mitchell counties all did better, while taking, proportionately, far fewer chil-
dren. 
 On the other hand, Fulton County, which takes proportionately fewer children than 
DeKalb, did worse than DeKalb on reabuse.  But even Fulton did better than Cherokee, which 
takes children at a rate four times higher.  And Fulton’s current performance is an improvement 
over 2005, when Fulton had a worse rate of reabuse even as workers there took more children 
from their homes. 
 When big cities are compared, Atlanta takes children at a significantly higher rate than 
New York City, Los Angeles County or metropolitan Chicago, all places that have improved child 
safety while reducing foster care.  (For details, see Appendix B.) 
 Of course, particularly in smaller counties, it doesn’t take a huge shift in raw numbers to 
create a big shift in rankings.  So Cherokee might do better next year. 
 But that, too, can cut both ways.  Fayette County reported no reabuse of children within 
six months at all in the most recent 12 months for which data are available.  Proof that their ex-
tremism works?  Not exactly. 
 In calendar year 2005, when Fayette County took away even more children, 6.1 percent of 
children in Fayette County were reabused, a higher figure than the current total even in Fulton.58 
 
everything wrong in a large county system. 
 Indeed, if anything, the two audits 
show clearly that state policy is not respon-
sible for these kinds of catastrophic failures, 
since identical failures occurred even as the 
state was moving in opposite directions. 
 The way to assess the impact of 
statewide policy is to look at statewide out-
comes.  When the take-the-child-and-run 
approach dominated state policy, the out-
comes got worse.  Now, they are getting bet-
ter. 
 To the extent that there is a state pol-
icy failing, it is that the state has not taken a 
strong enough hand in guiding counties to 
follow its policies.  This is seen by the as-
tounding variation in rates-of-removal 
among counties. 
 That failure to play a strong role also 
is clear in the fact that DFCS allowed the 
poor management in Fulton County to con-
tinue; and, as noted previously, OCA de-
serves credit for pressuring DFCS to end 

that poor management. 
 OCA also shows a double standard 
when it comes to legal representation.  In its 
most recent Annual Report, OCA expresses 
grave concern about the low pay for Special 
Assistant Attorneys General who represent 
DFCS when the agency holds a child in fos-
ter care when it and moves to terminate pa-
rental rights.59 
 And in its 2003 DeKalb County au-
dit, OCA blasted the lack of adequate legal 
representation - -for DFCS, while noting an 
improvement in one key area: 

 

“OCA is especially pleased that 
DeKalb DFCS now has legal representation 
at 72-Hour hearings. Such representation 
must remain in place and should never 
again revert to the situation where a case 
manager is left alone to present her case in 
court without benefit of legal counsel when 
children’s lives hang in the balance.” 

  

The 72-hour hearing is widely con-
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sidered the most important, except for a 
hearing to terminate parental rights.  This is 
the very first hearing after DFCS has taken 
away a child.  This is the first chance an 
overwhelmed, impoverished birth parent 
may have to tell her side of the story – and if 
a child is not returned then, there is a good 
chance he will not return for months, for 
years, sometimes forever.60 
 

 

The way to assess the 
impact of statewide policy is 
to look at statewide outcomes.  
When the take-the-child-and-
run approach dominated state 
policy, the outcomes got 
worse.  Now, they are getting 
better. 
 

 
So it is, indeed, vital that no one be 

left alone “without benefit of legal counsel 
when children’s lives are in the balance.” 

But, as usual, OCA is forgetting 
someone. 

On one side at these hearings is a 
DFCS worker – and, usually, a lawyer for 
DFCS -- who have had 72 hours to prepare a 
case.  The judge knows that, should he re-
turn the child home and something goes 
wrong, his career may well be over, but if he 
rubber-stamps DFCS, the child may suffer, 
but the judge is safe.  The standard of proof 
to hold the child in foster care is not “be-
yond a reasonable doubt,” as in criminal 
cases, or even “clear and convincing,” the 
middle standard used in some situations, 
such as termination of parental rights.  No, 
the standard is “preponderance of the evi-
dence,” the lowest standard in law, the same 
standard used to determine which insurance 
company pays for a fender-bender. 

And who speaks for the birth parent 
at this stage?   

Often, no one.  If the birth parent is 
lucky, she may get an overwhelmed public 
defender assigned at - or after – the first 
hearing.   

Although in theory, all parties are 
entitled to counsel at all stages in these 
cases, in fact, according to Vicky Kimbrell, 
Family Law Specialist  for Georgia Legal 
Services, in many cases in many counties, 
she may not get a lawyer at all, until the 
very end, the termination of parental rights 
hearing. 

But by then, it may be too late for 
that lawyer to make a meaningful case – and 
of course, the child has endured foster care 
for months, perhaps needlessly. 

But on the matter of representation 
for parents, the silence from OCA is deafen-
ing. 

It’s not hard to guess their response: 
“We’re child advocates, not parent advo-
cates – why should we care if the parents get 
a lawyer?”  And besides, the children have 
“law guardians” to represent their “best in-
terests.” 

But OCA should care because no 
judge can know what is truly best for a child 
unless all sides can present the most compel-
ling possible case.  Law guardians are not 
available in every case, and even when they 
are, they are not required to advocate for 
what a child, even an older child, actually 
wants, they often are too overwhelmed to do 
much of anything, and they tend to rubber 
stamp the recommendations of child welfare 
agencies. 

Indeed, in some Georgia counties it 
is actually common practice for the law 
guardian to represent DFCS in the initial 
hearing to hold a child in foster care.61 

Because representation for indigent 
parents usually ranges from grossly inade-
quate to non-existent,62 a child in Georgia 
taken needlessly from everyone loving and 
familiar, or who could return home sooner if 
parents got the right kinds of help often is, 
literally, defense-less. 

More enlightened systems under-
stand this. 
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A pilot project in Washington State 
gives parents defense counsel from an insti-
tutional provider.  The lawyers have rela-
tively low caseloads and support staff to 
challenge agency case plans and fight for 
help for families. 

The result is not lawyers who “get 
guilty parents off.”  It’s more and better help 
for families more quickly, so children can be 
reunited more quickly when it is safe. 

"These children aren't coming back, 
and we do get them back when we make bad 
reunification decisions," said Washington 
State Supreme Court Justice Bobbie Bridge.  
The program has been so successful that 
even the state attorney general’s office, 
which represents the state child welfare 
agency in these cases, supports it.63 

In Washington State even those who 
fulfill the roles of prosecutors understand 
that good defense counsel for parents is in 
the best interests of children. 

So does New York City, which is let-
ting contracts to provide better representa-
tion to indigent birth parents through institu-
tional poviders - with the strong support of 
the City’s child welfare agency.64 

But OCA clings to the notion that 
whenever DFCS takes away a child and 
seeks to hold the child in foster care, what 
the “prosecutor” wants must be best for the 
child. 

There even are double standards 
concerning when it is o.k. to rely on num-
bers.   

OCA case readings rely heavily on 
counting how often various basic procedures 
are performed. 

But in the latest Fulton County audit, 
OCA blasts DHR for measuring perform-
ance even in part on increasing the number 
of cases diverted, reducing the number of 
children in foster care and increasing place-
ments with relatives.  In fact, all of these 
practices can enhance child safety and the 
evidence from Georgia is that, so far, they 
have done just that. 

OCA is on much more solid ground 
when condemning DHR for allegedly sub-

jecting some county directors to “public em-
barrassment and humiliation” for bad num-
bers, but this claim is based solely on com-
ments by unnamed “employees.” 

 

 

A child in Georgia taken 
needlessly from everyone 
loving and familiar, or who 
could return home sooner if 
parents got the right kinds of 
help often is, literally,  
defense-less. 

 

 
Such yelling, if it happened is inex-

cusable.  But there also is no excuse  for 
wagging a rhetorical finger in the faces of 
dedicated workers, supervisors and manag-
ers throughout Georgia who devote their 
lives to trying to save vulnerable children 
with patronizing statements like “…we must 
never forget that behind every statistic are 
hundreds, if not thousands of children, each 
whose case and circumstances requires indi-
vidual consideration.”65 

DFCS workers, managers and lead-
ers sometimes get it wrong, in all sorts of 
ways, but there is no evidence that they have 
ever forgotten this.  They don’t need a lec-
ture on it from OCA or anyone else, particu-
larly in light of OCA’s own failure to look 
behind the data in its case readings. 

 Trend #5: Setting the bar absurdly 

low for services to families. 

 OCA’s first report on Fulton County 
was, in most respects, as scathing as its sec-
ond.  But there was one exception.  Accord-
ing to OCA: 
 

 As demonstrated by the findings for 
questions 10 through 16, the Department is 
doing an excellent job of providing appro-
priate services to children and families in 
the vast majority of cases, while it is also 
making very strong efforts to maintain famil-
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ial connections for children through explo-
ration of relative placements and efforts to 
place siblings together whenever possible.  
The Department and its staff should be 
proud of these results.66 
  

 But OCA did not actually audit ser-
vices; OCA audited file cabinets.  There is 
no qualitative assessment of the services.  
Did a family which lost its children to a lack 
of supervision charge because they couldn’t 
afford day care get help with day care, or 
just a “parent education” course?  Did a 
family in need of help with housing wind up 
forced into meaningless “counseling”?  
OCA never asks. 

 

 

But OCA did not actually 
audit services; OCA audited 
filing cabinets.   

 

 
Look at what “questions 10 through 

16” actually measure: 
Services provided to families to en-

hance their ability to care for their children: 
96% 

Translation: The case plan claims 
that some kind of service was provided.  
There is no effort to assess how well the 
service was provided or whether it was the 
right service. 

Family relationships being preserved 
for children through visitation, phone calls, 
letters, etc.: 92% 

The fact that children actually can 
visit their parents is a bare minimum stan-
dard - it tells us nothing about whether the 
child needed to be removed or whether the 
family is getting the help needed to reunite. 

Relative placements explored: 90% 
That can mean anything.  The fact is, 

Georgia continues to lag behind the national 
average in actually placing children with 
relatives, even though such placements are, 
on average, more stable, better for children’s 

well-being and, most important, safer than 
what should properly be called “stranger 
care.”67  The key issue isn’t whether a rela-
tive placement was “explored,” whatever 
that means, but whether it was accom-
plished. 

Efforts made to place siblings to-
gether: 95% 

Again, the question isn’t whether 
they tried, but whether they succeeded. 

Children receiving appropriate edu-
cational services: 100%; Children receiving 
appropriate medical/dental services: 98% ; 
Children receiving appropriate mental 
health services: 97%68 

Of course it’s good that children are 
in school, and getting health care, but that 
says nothing about helping families stay to-
gether.  
 The finding that help to families is 
excellent is even more absurd in light of 
other findings: The rating of excellent is 
based on following a “case plan.”  But there 
is no evaluation of whether the case plan 
itself offers the right kinds of help.  More 
important, this same audit found that in 
more than one-third of cases, there was no 
current and signed case plan at all. 
 How can a county be doing an excel-
lent job of providing services according to 
the case plan when, in more than one-third 
of cases, the case plan doesn’t exist or is out 
of date? 
 The same contradiction appears in 
OCA’s audit of Peach County.  First the re-
port notes that “current and signed case 
plans were identified in only 59% of the 
cases reviewed.”  Then, the very next para-
graph of the report says “the Department is 
doing an excellent job of providing appro-
priate services to children and families in the 
vast majority of cases…”69   
 Indeed, OCA continues to trust what 
it finds in the files, years after being warned 
that this information may not always be 
trustworthy.  In a 2003 audit of Gwinnett 
County, OCA wrote: 

 

Court personnel … perceive that 
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case managers are at times less than com-
pletely truthful with the court and are at 
times purposefully misleading. They cited 
specific instances in which case managers 
testified that referrals for services had been 
provided to parents only to observe those 
same referrals being made in the halls of the 
court after the hearings in question were 
over.”70 
 

 Even when the “stakeholders” who, 
remember, don’t include birth parents or 
their lawyers, raise questions about services 
to families, the county gets a free pass. 
 Here’s what the stakeholders said in 
Cherokee County: 

 

Stakeholders expressed frustration 
with what they cited as “cookie cutter” case 
plans that are nearly always the same, re-
gardless of the circumstances that brought 
the children in question into foster care. 
Such case plans will often recite the need for 
parenting classes, the need for stable em-
ployment, drug screens, anger management, 
and the like.  Nevertheless, these same 
stakeholders were sympathetic to the plight 
of case managers because of a lack of avail-
able services tailored to meet the needs of 
Cherokee County’s families and children. 

 

OCA’s trained case readers should 
have been able to see this problem for them-
selves.  But two pages earlier, in the same 
report, OCA declares that “the Department 
is doing a good job of providing appropriate 
services to children and families in many 
cases…” 

Trend #6: When the facts contra-

dict the thesis, OCA sometimes ignores 

the facts. 

As we have noted previously, there 
have, in fact, been two audits of Fulton 
County since 2003.  One was released in 
January 2006, the other in March 2007.  For 
both audits, OCA staff reviewed a sample of 
cases and determined the proportion that met 
a series of benchmarks. 

But Audit #2 neglected a key fact.  
On almost every one of these benchmarks, 

in the time between the audits, Fulton 
County’s performance had improved, in  

 

 

How can a county be 
doing an excellent job of pro-
viding services according to 
the case plan when, in more 
than one-third of cases, the 
case plan doesn’t exist or is 
out of date? 

 

 

some cases significantly. 
When Commissioner Walker wrote 

to legislators to point this out, one lawmaker 
dismissed her justified defense as “defen-
sive.”71  One editorial even suggested that 
it’s not OCA’s job to say anything good 
about progress at DHR, whether or not there 
are, in fact, good things to be said, because 
after all, DHR has its own p.r. staff.72  The 
difference, of course, is that no one believes 
what DHR says, and sadly, the agency’s 
track record over many years and its pen-
chant for secrecy are cause for such skepti-
cism.  But no such skepticism seems to be 
directed toward OCA. 

The real issue isn’t good news or bad 
news. The real issue is context.  How can we 
know if any agency is headed in the right or 
the wrong direction, if we don’t know where 
it’s been?  Georgians have a right to know if 
things are getting better or worse.  Period. 

And does anyone doubt that, had 
these measures worsened, OCA would have 
pointed it out?  Indeed, in areas where OCA 
feels there has been no improvement, such 
as what it sees as premature closing of cases, 
OCA does, in fact, offer a comparison to the 
earlier audit.73 

When her failure to note improve-
ments was pointed out, Dee Simms’ replied 
that the improvements may well have eroded 
since mid-2006, the time period examined in 
the case reading, (it was only after that point 



An objective audit finds progress in Fulton… 
 
 OCA is not the only office monitoring child welfare in Fulton and DeKalb Counties.  As part 
of a settlement of a class-action lawsuit brought by Children’s Rights, Inc., the court appointed 
“Accountability Agents” who produce periodic monitoring reports. 
 The first report examines Fulton and DeKalb County child welfare in far more depth than 
anything produced by OCA.  And the Accountability Agents are appointed by the court.  Their ap-
pointment was agreed to both by DHR and by Children’s Rights, an organization that has been at 
least as harshly critical of DHR and as skeptical about efforts to keep families together, as OCA. 
 The agents come from the strategic consulting arm of the Annie E. Casey Foundation (the 
Foundation also helps to fund NCCPR) and the Center for the Study of Social Policy, the nation’s 
leading child welfare think tank. 
 Their first report runs to 135 pages.  Here’s how they sum up their findings. 
 

“During the eight-month period covered by this report, the Georgia Department of Human 
Resources and the Division Family and Children Services have demonstrated progress toward 
achieving what was expected for this first period. Four of the seven outcomes to be achieved by 
June 30, 2006 were achieved. State performance in the remaining three outcome areas, although 
falling short of the desired targets, reflects significant and, we believe, sustainable improvement. 
Most of the immediate short-term actions required for this period were satisfactorily completed.”74 
 

…but in fairness to OCA: 
 
 This report covers the time period October 27, 2005 through June 1, 2006.  Although the 
case reading in the OCA report overlaps part of the end of this time period, OCA’s audit also cov-
ers much more recent events, and the harshest criticism concerns these more recent develop-
ments. 
 However, our argument with OCA is not that they are wrong in saying there are serious 
problems in Fulton County.  Rather, we disagree about the cause of those problems.  OCA seeks 
to scapegoat statewide efforts to keep families together.  But, based largely on OCA’s own report, 
we believe the primary problem was the behavior of former Fulton office director. 
 That director arrived just as the period covered in the consent decree audit ended.  There 
was no change in state policies during this time.  So the fact that the two audits differ so sharply 
is more evidence that OCA is wrong to scapegoat state policies for Fulton failings. 
 
that a new office director came on board - 
and staff responded to his management style 
by voting, in droves, with their feet.)  She 
makes the same point in the audit itself. 

That may well be true.  But it also 
raises two questions: 

● Why choose this time period to do 
your case reading if you believe the findings 
are out of date? 

● Why not include both sets of data, 
raise the possibility that conditions have de-
teriorated, and allow readers to make up 
their own minds? 

We think we know the answer:  Ac-
knowledging that there had been improve-
ment and then, very recently, deterioration 
supports the notion that the problems are the 

result of poor management by the former 
Fulton DFCS director.  It contradicts the 
thesis that the problem is state policies en-
couraging efforts to keep families together. 

When the facts contradicted the the-
sis, OCA ignored the facts. 

Since OCA declined to provide both 
sets of data side-by-side, we have.  We’ve 
included that portion of Commissioner 
Walker’s letter as Appendix B.  In addition, 
as noted above, a more objective audit of 
Fulton and DeKalb Counties, but one which 
also does not cover the time since June 
2006, also found progress.  

Trend #7: Internal contradictions. 

OCA audits sometimes contradict 
themselves. 
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Consider, for example, the role of 
supervision and management.  As noted 
previously, OCA repeatedly demands that 
supervisors second-guess and overrule 
caseworker decisions to return children 
home. 

But the former director of the Fulton 
office was blasted for “rejection of daily 
case decisions made by front line workers 
and their supervisors.”75 

The real issue, of course, is that the 
former director was overruling decisions to 
substantiate abuse and to keep children in 
foster care. 

Those decisions may have been 
wrong.  But that is a separate issue from 
whether, in general, supervisors or managers 
should be reviewing and sometimes overrul-
ing frontline decisions. 

OCA’s answer seems to be: “Yes, 
when the manager agrees with us, no when 
he doesn’t.” 

Other internal contradictions have 
been noted elsewhere, such as praising 
counties for providing high quality services 
to families, even when case plans are miss-
ing and stakeholder interviews raise ques-
tions about those plans. 

 Trend #8: Perverting the meaning 

of permanency. 

One of the things that severely com-
pounds the trauma for foster children is forc-
ing them to move from foster home to foster 
home.  No sooner does a child begin to trust, 
when the trust is betrayed and, once again 
she or he loses all of his friends, classmates 
and teachers.  Often foster children also are 
separated from their own brothers and sis-
ters.  That’s why achieving permanency for 
children is one of the most noble goals of 
child welfare.   
 But when OCA looks to see how 
well counties perform on permanency, it 
looks almost exclusively at only one form of 
permanency: adoption.  The only way a 
county can be sure to “score points” with 
OCA is to be fast and aggressive about get-
ting rid of birth parents forever.  There is 
minimal measurement of DFCS perform-

ance in what is still the best approach to 
permanency for most children most of the 
time - returning them safely to their own 
homes. 
 Thus, under the heading “Poor Per-
manency Performance” Cherokee County is 
criticized for not filing termination of paren-
tal rights petitions quickly enough.76  In con-
trast, the first Fulton County audit praises 
the county for “strong permanency perform-
ance” solely based on high compliance with 
timelines for filing TPR petitions.77 
 Similarly, Polk County is praised for  
 

“doing nearly all that it can to ensure timely 
permanency for the children in its care.  
Compliance rates exceeding 95% with the 
Adoption and Safe Families Act’s require-
ment to file TPR petitions after 15 months is 
excellent.  Polk DFCS placement staff are to 
be commended for their strong performance 
in this crucial area.”78 
 

 Only Cobb DFCS is praised for purs-
ing permanency in both directions - but 
there is no evidence that the praise for reuni-
fication efforts is warranted.  It appears to be 
based solely on claims in case files that the 
county is making “reasonable efforts” to 
work with families79 - something that would 
appear to be contradicted by Cobb’s excep-
tionally high rate of child removal. 
 In three late additions to the OCA 
website, audits performed in 2005, but not 
posted on the site until April 19, 2007, OCA 
does note problems with counties’ failure to 
involve birth parents in developing service 
plans; a concern that is valid and welcome, 
but also a little ironic in light of OCA's de-
nying birth parents participation in its own 
stakeholder interviews. 

Trend #9: Lack of diversity in the 

professional backgrounds of OCA staff. 
Law enforcement plays a crucial role 

in child welfare.  Some who favor less coer-
cive intervention into families are squeamish 
about a greater role for law enforcement in 
child abuse investigations.  We are not. 
 For starters, some, though not all, 
child maltreatment is a crime.  It is not a 
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criminal act to lack enough food for a child 
or to be unable to afford decent housing – at 
least it shouldn’t be. 
 But it is a crime to beat a child, to 
rape a child, to torture a child, to kill a child 
to starve a child, and to inflict any number 
of other depravities on a child.  These 
crimes are a small portion of what DFCS 
workers see, but they exist.  So law en-
forcement can play an important role in de-
tecting such crimes and identifying the per-
petrators.  Conversely, having a law en-
forcement background has another value: It 
is useful to have on hand people who under-
stand concepts like evidence before tearing a 
child from her or his parents. 
  

 

The only way a county 
can be sure to “score points” 
with OCA is to be fast and 
aggressive about getting rid of 
birth parents forever. 
 

 
Similarly, a law enforcement back-

ground is valuable in reviewing the work of 
DFCS workers, particularly when examining 
what led up to the death of a child “known 
to the system” and their skill at investigating 
allegations. 
 But a law enforcement background is 
not enough. 
 Child welfare also requires an under-
standing of social work and psychology, 
particularly child development.  Best prac-
tice (a term which, for some reason OCA 
loathes)80 requires practitioners who have as 
deep, as visceral an understanding of the 
pain inflicted upon a child by needless foster 
care as the pain inflicted by a blow from the 
fist of a sadistic father.  And it requires that 
practitioners from these varying back-
grounds interact, compare notes, even argue 
with each other. 
 The biographies available on the 

OCA website indicate a staff highly quali-
fied in their fields.  And the work product of 
the office suggests that they share Simms’ 
drive, dedication and genuine concern for 
helping children. 

But there is almost no diversity in 
the professional experience of the OCA 
staff. 
 OCA has seven staff involved in the 
investigations that lead to the audit reports.81  
Five of the seven, including the top three, 
come from the worlds of law or law en-
forcement.  Three of them come from police 
agencies and a fourth, Dee Simms herself, is 
a former child abuse prosecutor.  No one on 
the staff specialized in defending families. 
 The remaining two worked at DFCS.  
One was liaison to a county sheriff’s de-
partment and the other specialized in foren-
sic interviewing of children suspected of be-
ing sexually abused. 
 According to the biographies on the 
OCA website, no one on the investigative 
staff specialized in trying to help families 
stay together.  None appears to have had  
firsthand experience with best practice in 
family preservation.  It is meant as no disre-
spect to the dedicated staff of OCA to note 
that while OCA repeatedly demands that 
DFCS follow “model social work practice” 
(which, presumably is different from “best 
practice,”) it is not clear if the staff has suf-
ficient diversity in its background to assess 
whether this advice is being followed.  
 There also is a surprising lack of 
geographical diversity, with four of the 
seven all coming from Macon, where OCA 
is located, and where Simms worked as an 
Assistant District Attorney.82 

 Trend #10: Chronically late pa-

perwork. 

 OCA audits and other reports often 
appear to be late.  The most recent Annual 
Report is dated 2004-2005.  The most recent 
report of the OCA Advisory Board is dated 
2003-2004, but it was not sent to the Gover-
nor until May 16, 2005. A comparison of 
audits to dates on the OCA website show 
that the “Cherokee Audit Report, 2003” is 
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dated May 6, 2004, and the “Peach Audit 
Report 2005” is dated July 31, 2006. 
 Of course this is not nearly as serious 
as the other trends.  And we are sure that 
OCA would argue that they are understaffed 

and too busy doing their work to get all the 
paperwork in on time. 
 But that’s exactly what DFCS case-
workers say when their paperwork is late.  
  

 
RECOMMENDATIONS: 

 

1.Georgia needs a better child ad-

vocate.  Dee Simms is Georgia’s first and 
only Child Advocate.  She has served with 
dedication and her reports have revealed se-
rious and real problems at DFCS.  But her 
profound bias against birth families perme-
ates the work of OCA and harms the chil-
dren the office was created to help. 

It will take enormous political cour-
age, but we hope the governor will bring a 
fresh perspective to OCA. 

2. OCA needs a governing board.  
As it stands now, while OCA demands ac-
countability from everyone else, as a practi-
cal matter, OCA itself is accountable to no 
one. 

State law should be changed to re-
place the current OCA Advisory Board with 
a board that has the power to direct OCA’s 
activities, review its hiring, and set its priori-
ties. 

Crucial to making this recommenda-
tion work is establishing a board that truly 
represents all constituencies in child welfare.  
That means the board should include, among 
others, a current or former frontline case-
worker, family preservation worker, adop-
tion worker, a worker from an anti-poverty 
program, and a foster parent.  The board also 
should include a former foster child, and a 
birth parent whose children had been taken 
by DFCS, (neither should be involved with 
DFCS now, since it might compromise their 
ability to speak freely) a prosecutor of child 
abuse cases, a defense attorney for birth par-
ents. 

3.  OCA should have a larger, but 

also a more professionally diverse, staff.  
OCA reportedly has complained that it 
needs more staff.  As long as OCA is 

charged with monitoring child welfare in a 
state with 159 counties, the agency has a 
point.   

At the same time, more staff doing 
more of the same would only, on balance, 
harm more children. 

So we suggest a compromise: In-
crease the staff, working for a new Child 
Advocate, but mandate that the new staffers 
have backgrounds in safe, proven programs 
to keep families together. 

4. Expand the categories of 

“stakeholders” questioned during OCA 

audits of county DFCS offices.  It’s dis-
turbing that it is even necessary to recom-
mend something as obvious as talking to 
birth parents and their lawyers, as well as 
current and former foster children, before 
drawing conclusions about a child welfare 
agency.  But OCA apparently has yet to do 
so.  State law should be changed, if neces-
sary, to require it. 

5. A request for equal-opportunity 

skepticism.  The adversarial relationship 
between press and government is essential 
for a well-functioning democracy.  It’s been 
suggested that critics of OCA want the press 
to be nicer to DFCS. 

Actually, we don’t.  Although we 
think the data concerning improvements in 
child safety deserve mention in news ac-
counts, we want all DFCS failings, including 
those highlighted by OCA, exposed. 

We are seeking not less scrutiny, but 
more.  We want DFCS scrutinized for its 
failure to keep families together as much as 
it is scrutinized for its failure when children 
known-to-the-system die. 

In addition, sometimes it seems al-
most to be forgotten that OCA is itself a 



A Child Advocate’s office that did the job right 
 
 A horrifying death of a child “known to the system” is on the front page day after day.  
Citizens are outraged, and the outrage breathes new life into a class-action lawsuit against the 
child welfare system, ultimately leading to a settlement and a comprehensive child welfare reform 
plan.  The Governor is backed into a corner.  He has to show he’s serious about protecting chil-
dren. 
 So he creates an Office of Child Advocate.  OCA has the power to subpoena records and 
make unannounced visits.  It can audit whatever it thinks is important to audit and look over any 
shoulder it chooses.  Its primary power is the power to publicize its findings. 
 Georgia, 2000? 
 No, New Jersey, 2003. 
 The governor at the time chose one of his own top aides, Kevin Ryan, for the job.  But if 
anyone thought Ryan would go easy on his former boss, they soon were proven wrong. 
 One after the other, the reports came pouring out of the new office, blasting the child wel-
fare agency for getting almost everything wrong.  It probably would be hard to find a news story 
about the New Jersey Office of Child Advocate in which the word “report” wasn’t preceded by the 
word “scathing.”  Ryan’s reports are widely considered one of the things that forced both the 
head of the state human services agency and the head of its child welfare division out of their 
jobs. 
 But Kevin Ryan’s reports weren’t just tough.  They also were smart. 
 Because from the beginning, Kevin Ryan understood that the errors go both ways. 
 One of the New Jersey child advocate’s jobs is to review the deaths of every child “known 
to the system.” 
 One of those children was Samuel Allen, a five-year-old suffering from autism.  The state 
child welfare agency had investigated the mother, Alicia Day, before.  Caseworkers found a strug-
gling single mother working a night shift and, like thousands of others, cobbling together make-
shift child care arrangements.  The agency did nothing to help. 
 On February 25, 2004, the mother had arranged to have her 13-year-old niece watch the 
children.  But apparently she sent her 10-year-old sister instead.  And she either did not know or 
didn’t know what to do when, police believe, Samuel turned on hot water in the bathroom and 
couldn’t figure out how to turn it off.  Samuel died of massive scalding injuries. 
 The New Jersey OCA investigation found some of the same failings commonly found in 
Georgia, such as failure to interview other children in the household or others who knew the fam-
ily. 
 But the New Jersey report also said this: 
 

The most profound failure here was systemic. The child care, early intervention and 
homemaker assistance services that this single mother may have needed as she tried to raise four 
children, including a child with autism, on her own, while working an overnight shift to generate 
income for the family, simply do not exist in New Jersey to meet the need. The child welfare re-
form plan’s commitments to make significant investments in prevention initiatives can lead to 
genuine child welfare reform if they are targeted to strengthen families like Alicia Day’s, based on 
an assessment community-by-community of the risk factors that place children and families at 
risk.83  
  

The following year, Ryan became the first government official we know of to address an 
issue we have come to call “fatal neatness.” 

There is no field we know of where the phrase “cleanliness is next to Godliness” is taken 
more literally than child welfare – and no field we know where the consequences can be more 
harmful.  Over and over again, in fatality reviews and news stories, caseworkers say something 
like “we never suspected anything because the home was so neat and clean” as though there was 
some direct correlation between cleanliness and love.  In contrast, children can be taken from lov-
ing homes because an overwhelmed parent fell way, way behind on the house cleaning. 
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So in his report reviewing child abuse fatalities in 2005, Ryan issued the following recom-
mendation:  
 

In two cases here, and as also evidenced in the OCA’s prior reports, the caseworkers 
noted in the file that the home was neat and clean. Until someone demonstrates a correlation be-
tween cleanliness and child safety, [the state child welfare agency] should instruct employees that 
this factor is, at best, hardly relevant unless the filth is severe enough to cause a real and immedi-
ate risk to the child. This both will reduce needless removals from dirty homes, and encourage 
workers not to write off the potential for risk in homes that happen to be spotless.84  
 
 But no matter how many such statements appear in reports about fatalities, the very fact 
that deaths of children “known-to-the-system” may be the only subject investigated can leave the 
impression that the system errs in only one direction. 
 So at NCCPR’s suggestion, Ryan initiated an audit of “Families Under Supervision” in 
their own homes, including some who subsequently were placed in foster care.  The audit exam-
ined the quality of the services to families and whether placement was necessary.  It included a 
casereading of a random sample of case files, just as Georgia OCA does when examining a 
county system. 
 But Ryan’s casereading was far more thorough.  And he took extra steps to ensure objec-
tivity.  He reached out to two New Jersey advocacy organizations with opposing perspectives; 
one tends to support a “take the child and run” approach, the other favors working harder to keep 
families together.  He invited staff from both to join his own staff in reviewing the cases.  And he 
received extensive technical assistance from a national group, Action for Child Protection.   
 The result was a comprehensive examination of cases where the state was right to place 
children in foster care, and where it was wrong, including this case history: 
 

In February 2004, DYFS determined that two-year-old Tavon was physically abused by his 
babysitter. During the course of the DYFS investigation, Tavon and his three-year-old brother, Xa-
vier, could not remain with their mother, Katrina, because she was homeless. Katrina signed the 
15-day consent to placement and the children were placed in relative care. Katrina assumed that 
the placement would be temporary while DYFS helped her to locate permanent housing. However, 
after the 15-day consent expired, she was asked to sign a six-month consent because she re-
mained homeless. The children remained with their maternal aunt until June 2004 when she in-
formed DYFS that she could no longer provide care for the children. Tavon and Xavier were 
placed in a foster home for 1 month and then into separate relative care placements. Meanwhile, 
Katrina secured employment, attended parenting skills classes and searched for housing. By De-
cember 2004, she had secured housing in a boarding home, but she was informed by her landlord 
that no children were permitted. 

When the six-month consent expired, DYFS went to court and was granted custody, care, 
and supervision of Xavier and Tavon, based solely on Katrina’s inability to secure adequate hous-
ing for them despite her efforts and requests for assistance through DYFS and welfare. Time and 
again, Katrina asked her case manager for assistance but only a bus pass, a list of 8 agencies to 
contact and a form letter to present to each was provided. As this was the extent of the assistance 
she was provided, Katrina made no progress towards securing appropriate accommodations. 
Katrina’s frustration with DYFS began to grow as the months passed and her children were moved 
from the maternal aunt’s home to a foster home and then to separate relative placements, in two 
different cities. 

Not only was Katrina becoming overwhelmed by her situation and her need to locate suit-
able housing, but DYFS then began referring her to services that required less urgency, like par-
enting skills classes. Soon, the bus pass that DYFS provided to assist her getting to work, hous-
ing agencies, parenting classes, and visits with her sons expired. After the children were in 
placement for over a year, Katrina began to visit them less and less, and the sibling visits also 
became less frequent. In June 2005, Xavier’s caregiver reported that he had begun to wet his bed 
and she would like counseling for him. Katrina still did not have housing, which remains her only 
barrier to reunification.85 
 



WHO WATCHES THE WATCHDOG?/41 

 Had such a case turned up in a Georgia OCA casereading, we have no doubt what Georgia 
OCA would do: Look no further than the fact that services of some kind were being provided, note 
that the right box had been checked on the relevant form - and praise the county for its efforts to 
provide services to families. 
 References to the work of Kevin Ryan have been in the past tense.  That’s because of 
something else which has some parallels to Georgia, as well as some important differences.  
 In January, 2006, a new Governor took office – someone who did not have to defend the 
child welfare agency because none of the problems had taken place on his watch.  He asked  
Ryan to run the child welfare agency - not just in one county, but for the entire state (the New Jer-
sey system is far more centralized than Georgia’s).  Ryan accepted.  Now he has to try to meet the 
high standards he himself demanded as Child Advocate. 
 As for New Jersey’s OCA, it’s too soon to tell if Ryan’s successor will continue to make 
that office the best of its kind in the nation. 
 All of the reports cited above are available online; the URLs are in the endnotes.  We hope 
readers will look for themselves, and then ask: Don’t Georgia’s children deserve the same kind of 
advocacy? 
 
state agency.  As such it should be subject to 
just as much critical scrutiny as any other.  
Its audits should be greeted with skepticism 
equal to that directed toward any optimistic 
pronouncements from DFCS. 

Indeed, as it is currently structured, 
when it comes to OCA, the media are the 
only potential check and balance. 

6. Open courts and records.  One 
of the reasons child welfare agencies are al-
most unique in having special offices look-
ing over their shoulders is because the rest 
of us can’t.  Unlike almost every other gov-
ernment agency, almost everything DFCS 
does is shrouded in secrecy. 

While such secrecy supposedly is 
meant to protect children, it serves only to 
allow agencies to cover up their mistakes. 

For starters, all hearings in child wel-
fare cases in Georgia should be presumed 
open, with judges empowered to close lim-
ited portions only when presented with clear 
and convincing evidence that there is no 
other way to avoid harm to a child. 

 The record on this is overwhelming.  
Of all the states that have opened these hear-
ings in the past 27 years, about 15 so far, not 
one has closed them again.86 

The chief judge of New York’s 
Court of Appeals, Judge Judith Kaye, put it 
best: “Sunshine is good for children.”87 

Over and over again, in these states, 
onetime opponents of open courts have be-
come converts.  That’s because the chicken 

littles were wrong.  Opening courts did no 
harm to children.  In part that’s because the 
media have exercised near universal self-
restraint when it comes to naming child vic-
tims or exposing sensitive information about 
them. 

Opening courts has brought small 
but significant improvements to child wel-
fare systems, and big improvements for 
some individual families. 

For example, it was only because a 
court was open that a reporter for the Leba-
non, Tenn. Democrat discovered that the 
local juvenile court was threatening immi-
grant mothers with the loss of their children 
if they did not learn English.88  The mothers’ 
own court-appointed attorneys did not ob-
ject. 

An alternative weekly in Nashville 
saw the story in Lebanon and contacted 
NCCPR.  An NCCPR press release brought 
it to the attention of the Los Angeles Times, 
which wrote a story.89  That, in turn caught 
the attention of The New York Times, which 
also did a story.  The Los Angeles Times 
story got the attention of the Southern Pov-
erty Law Center.  SPLC came to the aid of 
the families, the practice stopped, and the 
judge was censured.90 

Are there similar abuses in Georgia 
courts?  Odds are we won’t know until we 
can see for ourselves. 

For the same reason, there should be 
a rebuttable presumption that almost all 
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DFCS and court records in child welfare 
cases are public – in all cases, not just cases 
in which a child has died. 

 

 

Sunshine is good for 
children. 

--Judith Kaye, Chief Judge, 
New York State Court of Appeals. 
 

 
In addition, DFCS should be given 

the explicit right to comment on any case 
which already has been made public by any 
other source, not just child abuse fatalities.  
Alaska, Arizona, Iowa, Maine, and New 
York have such laws, with varying degrees 
of restriction. 

This serves two purposes.  First, it 
allows DFCS to defend itself when the 
agency happens to be right.  But, frankly, 
even more important, it stops DFCS from 
hiding behind “confidentiality” whenever it 

is accused of needlessly taking away a child. 
This also will help reporters override 

the “veto of silence” that sometimes stops 
them from writing about such cases - as in 
when a parent tells a compelling story and 
agencies like DFCS shut it down by saying 
something like “Oh, there is so much more 
to it, and we wish we could tell you, really 
we do, but we just can’t.  Confidentiality, 
you know.” 

Too often reporters accept this veto 
and don’t pursue the story. 

Georgia created the Office of Child 
Advocate because the people of Georgia be-
lieved, correctly, that a big, powerful, secre-
tive agency, the Department of Human Re-
sources and its Division of Family and Chil-
dren Services needed a watchdog. 

But in a democracy, all government 
agencies function best when we can all be 
watchdogs. 
See following pages for appendices and end-
notes 



WHO WATCHES THE WATCHDOG?/43 

 

APPENDIX A: 

 

In a letter to Georgia legislators, DHR Commissioner B.J. Walker included a side-by-side 
comparison of OCA findings in Fulton County from OCA’s 2005 audit, released in January, 
2006, and its 2007 audit, released in March of this year.  (For the 2007 audit, the cases exam-
ined are from mid-2006.)  We have reprinted the comparison below. 
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APPENDIX B: 

 

COMPARING SOME BIG CITY SYSTEMS 
 
America’s three largest cities all have undergone major child welfare reform efforts in recent years.  All 
have significantly improved child safety as they reduced rates of child removal, as measured by reabuse 
of children within six months, and, in Illinois, as measured by independent court monitors as well.  (Illinois 
is a state-run system.)  And they all take, proportionately, far fewer children than Atlanta. 
 
Even New York City, where removals jumped significantly in 2006 after the highly-publicized death of a 
child “known to the system” takes children at just over half the Fulton County rate. 
 
The one city in this group which has been under a microscope for deaths of children known-to-the-system 
is Philadelphia.  But even before the recent scrutiny, Philadelphia was taking children at the highest rate 
in this group. 

 
Entry into care data are available for New York City, Los Angeles County, Cook County, Illinois (Chicago 
and suburbs) and Philadelphia.  Here’s how they compare to Atlanta: 
  
Jurisdiction # of impoverished Entries into Rate of removal 
    Children  care  per thousand  
        impoverished children/date 
  
Cook County           264,187 1,658    6.2 FY 2006 
New York City          571,756 6,214  10.9 FY 2006 
Los Angeles County        640,145 8,914  13.9 12 months ending 4/06 
Atlanta (Fulton only)         44,992    876  19.5 12 months ending 2/07 
Atlanta (Fulton & DeKalb)    68,300    764  24.0 12 months ending 2/07 
Philadelphia             118,467 4,790  40.4 2005 
  
 
Sources:  �

Impoverished child population data are from the Census Bureau via www.kidscount.org  �
The Los Angeles County data are available in this database: 

http://cssr.berkeley.edu/CWSCMSreports/cohorts/firstentries/  �
Cook County data are published monthly in an Executive Statistical Summary released by the Illinois 

Department of Children and Family Services.  �
New York City data are from the annual Mayor’s Management Report. �
Philadelphia data are from the Pennsylvania Department of Public Welfare. �
Fulton and DeKalb data are from DFCS. 

 
Caveats: �

 As with Atlanta and the counties of which it is a part, the Los Angeles County and Cook County data 
include cities and some of their surrounding suburbs - but the rate of removal calculation factors in pov-
erty, so that should not make a huge difference. �

 Since these figures are reported directly to the public by child welfare agencies, there are ways to fudge 
them.  In contrast, when states report cumulative totals to the federal government there are standard 
definitions for entries into care.  But it appears that there is little or no fudging going on here.  The Penn-
sylvania total in the Department of Public Welfare data are very close to what the state reports to the fed-
eral government.  The Los Angeles data use the federal definitions (though this requires combining two 
data tables), and so do the DFCS data for Fulton and DeKalb Counties.  The Illinois data also tend to 
match what Illinois reports to the federal government.  The New York City data might be low by about ten 
percent. 
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APPENDIX C: 

 

HOW ALABAMA IS REFORMING CHILD WELFARE 
 
 

NEW YORK TIMES August 20, 2005 

 

Once Woeful, Alabama Is Model in Child Welfare 

 
By ERIK ECKHOLM 
 
MONTGOMERY, Ala. - As a mother, Stephanie Harris seemed hopeless. She was 29 and a determined crack addict 
back in 1993, when she was sent to prison for neglecting her six children, including infant twins. The authorities had 
little choice, she now agrees, but to give custody of her children to relatives.  
 
"It didn't bother me," she recalled in a recent interview. "All I wanted to do was get high." 
 
She served eight months, failed a urine test and went back to prison for a year.  
 
If history were the guide, in Alabama or perhaps any other state, Ms. Harris might never have regained her children, 
child welfare officials here say. More likely, the children would have been shuffled among relatives and foster 
homes.  
 
But officials here had, under court supervision, begun a wholesale overhaul of the child protection system to make it 
more pro-family, and they did not give up on Ms. Harris. Today she is off drugs, has a job and has custody of all but 
one of her children, whom an aunt is fighting to keep. 
 
Her case illustrates what experts in child welfare say has been one of the country's most sweeping transformations of 
the handling of neglected and abused children. What by all accounts had been a dysfunctional system in Alabama, 
scarring too many children by sending them to foster-care oblivion while ignoring others in danger, has over the last 
14 years become a widely studied model. But it has not been cheap, and in some ways Alabama has had to be 
dragged onto its pedestal because of political and philosophical resistance to the reforms and in spite of the state's 
endemic poverty. 
 
"Alabama set the pace," said Richard Wexler, director of the National Coalition for Child Protection Reform, a pri-
vate group in Alexandria, Va. "Though they've had some setbacks, I still view Alabama as a national model." 
 
Forced by a legal settlement to make changes after parents and advocates filed a class-action lawsuit charging that 
the system failed to aid troubled families or protect children from neglect or abuse, Alabama has more than quadru-
pled its spending on child welfare since 1990, even as it has trimmed other programs in recent years. 
 
One former governor, Fob James, complained about federal interference and questioned whether so much devotion 
to helping irresponsible parents was leaving children in harm's way. While Mr. James's successors have accepted the 
changes, they still resent being monitored; in a court brief this month, Attorney General Troy King said that the con-
tinuing court supervision defied the principle of "democratic self-rule through officials answerable to the people." 
 
While Alabama's system is far from perfect, local officials and independent experts say, the system now is more 
likely than before to keep children with their parents, safely, and tries to provide whatever aid might help that hap-
pen.  
 
Typical caseloads for social workers have been trimmed to 18 from 50, allowing far more intensive monitoring of 
families and help. Where reports of neglect or abuse sometimes lay unchecked for months, investigators are now 
usually on the scene within a day when danger is imminent, and within five days more than 90 percent of the time, 
officials report.  
 
In what many call the best measure of a system's ability to protect children from abuse - the share of children who 
are mistreated after intervention by social workers - Alabama has steadily improved its record. In recent years, a 
second abuse incident within 12 months of the first one occurred in roughly 5 percent of cases, down from about 13 
percent in the early 1990's. Studies indicate that the comparable national average is about 11 percent.  
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And in a recent federal survey of child welfare systems, Alabama was one of only six states found to be "substan-
tially in compliance" with norms for protecting children from neglect or abuse. 
 
"When the lawsuit was filed, we didn't have the services that could keep children at home safely," said Carolyn B. 
Lapsley, the state's deputy commissioner for children and family services and a veteran social worker. "Now we're 
very proud; we have changed the system in every single county."  
 
Though Alabama says it has made enough progress that it should be released from court supervision, skeptics ques-
tion whether the new, labor-intensive practices can be maintained in the face of stringent budgets, high poverty and 
other social ills, including methamphetamine use, which state officials blame for a recent rise in the number of chil-
dren removed from homes.  
 
"We do not dispute that the agency has made progress," said James Tucker, a children's advocate and a lawyer in the 
suit that produced court monitoring. 
 
"However, we believe that their recent efforts have focused more on creating a paper trail that looks like reform than 
producing the real reforms we seek," Mr. Tucker said, adding that some counties were lagging substantially, for ex-
ample, in provision of vital family services. 
 
Judge Ira DeMent of Federal District Court in Montgomery ruled in May that the state had not proved it could sus-
tain its gains and declined to end the oversight for now. The state has asked him to reconsider. 
 
When the class-action suit was filed, in 1988, "those who looked at the Alabama system invariably judged it as one 
of the worst in the country," Mr. Tucker said.  
 
The 1991 settlement committed the state to a series of principles: quick investigations to head off danger, family 
preservation if possible, wide-ranging services for struggling parents and faster adoption for those requiring it, 
among others. 
 
Ira Burnim, a lawyer with the Bazelon Center for Mental Health Law in Washington who helped draw up the 
agreement, said parents were often seen more as threats than as potential partners. And, Mr. Burnim said, "there's a 
traditional tendency to focus on 'saving' the children but also to see them as damaged goods." 
 
Child-welfare spending that totaled $71 million in 1990, including $47 million in federal money, rose to $285 mil-
lion in 2004, $179 million of it from the federal government. Some of that came from Medicaid money the state had 
not previously tapped.  
 
The state hired hundreds of new social workers and thinned caseloads. Workers could now spend more than 10 
hours a week in some homes.  
 
Cindy Letson, who lives in the small town of Moulton in the corn and poultry country of northern Alabama, has 
seen firsthand how the system works.  
 
Her face weathered beyond her 48 years, Ms. Letson described a history of family violence and recalled the day in 
2001 when the police took her for psychiatric evaluation.  
 
She returned home within a day cleared of any serious disorder, she said, but was sent for counseling and help in 
breaking an addiction to antiseizure drugs. Her twin boys had already been removed and were sent to foster parents.  
 
She followed the directives and was allowed to visit her boys for one hour a week. After repeated entreaties she re-
gained custody two years ago, and now lives on welfare with her 7-year-old boys, Kyle and Kenley.  
 
"I was ready to give up, but in the end the system worked," Ms. Letson said. 
 
Elements of Alabama's approach have been adopted by other states. "A lot of the ideas we used came from the Ala-
bama example," said Benjamin Wolf of the Illinois A.C.L.U., who has helped design changes to the system in Illi-
nois, which is also operating under court supervision. 
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Alabama's method of evaluating its own system - choosing individual cases and closely examining how each was 
handled - has been adopted by the federal government for its assessment of child-welfare systems in each state, said 
Olivia A. Golden, a former federal welfare official now with the Urban Institute in Washington. New York City has 
also adopted the method. 
 
But here, as in every state, there remain lapses. [On Wednesday, a state judge criticized the Jefferson County De-
partment of Human Resources for failing to protect 2-year-old Sean Porter, who suffered severe bruising to his groin 
last December, two weeks after school officials reported suspicious bruises on his sister, The Birmingham News 
reported.] 
 
In a report last November, Ivor D. Groves, a welfare expert from Florida who is Alabama's court-appointed monitor, 
said the state's progress toward the original reform goals had varied by county. 
 
But without question, Mr. Groves said, "the egregious conditions of impossible caseloads and large numbers of un-
investigated" abuse and neglect reports "have been eliminated."  
 
Some Alabama counties show "the best child-welfare practice in the country," Mr. Groves wrote.  
 
Ms. Harris, in Montgomery, has been a beneficiary of Alabama's progress. As she emerged from work-release and a 
third drug-treatment program in 1995, she showed that she was serious about going straight. So caseworkers, while 
requiring regular drug tests, helped Ms. Harris rebuild her life and then regain her children.  
 
They paid for years of counseling and helped with expenses like child care, utility bills and, at one point, Christmas 
presents and shoes for the children. 
 
Ms. Harris has since borne two more children and lives in a subsidized red-brick house in Montgomery with five of 
her children.  
 
She works the day shift as a carhop and scrambles to provide for her boisterous clan, supplementing her income with 
Social Security payments for a child needing special education and a father's child support for two of them.  
 
"My social worker was there for me," she said. "I've learned to pay my bills and manage my life."  
 
In June, the child agency finally closed its books on Ms. Harris, satisfied that she could provide a decent home. 
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NOTES:  

                                                 
1 “Child protection policy revisited,” Atlanta Journal-Constitution (hereafter “AJC”) December 19, 2003. 
2 S.A. Reid, “Pace still slow in Joella Reaves case,” AJC, January 1, 2005. 
3 E-mail from Richard Wexler to Maureen Downey, Craig Schneider, AJC, December 19, 2003. 
4 U.S. Department of Health and Human Services, Child Maltreatment 2003, Table 2-1, available online at 
http://www.acf.hhs.gov/programs/cb/pubs/cm03/table2_1.htm and Child Maltreatment 2004, same table, available at 
http://www.acf.hhs.gov/programs/cb/pubs/cm04/table2_1.htm  
5 Ibid.  Not all states report this figure.  33 states reported in 2003, 37 in 2004.  Washington DC also screens in more reports than 
Georgia.   
6 Craig Schneider, “DFCS takes new tack,” AJC, December 5, 2004. 
7 Craig Schneider, “Beleaguered DFCS regroups again,” AJC, January 23, 2005. 
8 Shana Gruskin, “Child abuse workers call for curbs on hotline,” South Florida Sun-Sentinel, January 14, 2001. 
9 Casey Family Programs, Improving Family Foster Care: Findings from the Northwest Foster Care Alumni Study, (March 14, 2005), 
available online at http://www.casey.org/NR/rdonlyres/4E1E7C77-7624-4260-A253-
892C5A6CB9E1/300/nw_alumni_study_full_apr2005.pdf See also, NCCPR’s analysis of this study, 80 Percent Failure, at 
www.nccpr.org  
10 Ibid.  See also Children’s Rights, Inc., note 21 infra. 
11 See Children’s Rights, Inc., note 21 infra. 
12 The statute creating OCA is included as an appendix to the agency’s most recent Annual Report, available here: 
http://www.state.ga.us/gachildadvocate/pdf/2004-05_Annual_Report.doc  
13 The most recent such report, dated 2003-2004 but not submitted to the Governor until May 16, 2005, is available here: 
http://www.state.ga.us/gachildadvocate/OCA_Effectiveness_Report2003_2004.doc  
14 Normer Adams, “Put children ahead of ideology,” The (Macon) Telegraph, April 21, 2007. 
15 O.C.G.A. § 19-14-2.  In another section of Georgia law, (O.C.G.A. § 49-5-180), neglect is defined as “lack of supervision, aban-
donment, or intentional or unintentional disregard by a parent or caretaker of a child's basic needs for food, shelter, medical care, or 
education as evidenced by repeated incidents or a single incident which places the child at substantial risk of harm…” 
16 Kathleen Wobie, Marylou Behnke et. al., To Have and To Hold: A Descriptive Study of Custody Status Following Prenatal Expo-
sure to Cocaine, paper presented at joint annual meeting of the American Pediatric Society and the Society for Pediatric Research, 
May 3, 1998. 
17 For a detailed discussion of this and citations for studies on treatment, see NCCPR’s publication, Epidemic of Hype, available 
online at http://www.nccpr.org/reports/epidemicofhype.doc  
18 Personal Communication with Prof. J. Lawrence Aber of Columbia University,1989.  Prof. Aber now heads the National Center for 
Children in Poverty. 
19 Casey Family Programs, Improving Family Foster Care: Findings from the Northwest Foster Care Alumni Study, (March 14, 
2005), available online at http://www.casey.org/NR/rdonlyres/4E1E7C77-7624-4260-A253-
892C5A6CB9E1/300/nw_alumni_study_full_apr2005.pdf See also, NCCPR’s analysis of this study, 80 Percent Failure, at 
www.nccpr.org  
20 Catherine R. Lawrence, Elizabeth A. Carlson, Byron Egeland, “The impact of foster care on development,” Development and 
Psychopathology, Vol. 18, 2006, pp. 57–76.  
21 Children’s Rights, Inc., “Expert  research report finds children still unsafe in Fulton and DeKalb foster care,” Press release, Nov. 5, 
2004. 
22 Normer Adams, “Put children ahead of ideology,” The (Macon) Telegraph, April 21, 2007. 
23 Craig Schneider, “DFCS job offer to watchdog creates buzz,” AJC April 11, 2007. 
24 Office of Child Advocate Peach Audit Report 2005 [sic], July 31, 2006, p.1. 
25 Craig Schneider, “Great aunt didn’t like the way DFCS handled case,” AJC, December 10, 2006. 
26 Craig Schneider, Kathy Jefcoats, “DFCS workers felt pressured to play favorites, advocate says,” AJC April 12, 2007.  Not all 
editions of this story include the line about Simms acknowledging she had not gotten DFCS’ side of the story.  Readers checking the 
AJC archives for this story should look at all versions. 
27 Craig Schneider, “Advocate says 4-year-old's death was preventable,” AJC, September 16, 2004. 
28 U.S. Department of Health and Human Services, Administration for Children and Families, Foster Care FY2000 - FY2005 Entries, 
Exits, and Numbers of Children In Care on the Last Day of Each Federal Fiscal Year, available at 
http://www.acf.hhs.gov/programs/cb/stats_research/afcars/statistics/entryexit2005.htm  
29 Craig Schneider, “Beleaguered DFCS regroups again,” AJC, January 23, 2005. 
30 These data are available month-by-month in a series of reports called Outcome Measures and Results: Child Welfare.  Data for 
February 2006 through February 2007 are available here:   http://dfcs.dhr.georgia.gov/portal/site/DHR-
DFCS/menuitem.5d32235bb09bde9a50c8798dd03036a0/?vgnextoid=f4d46413bbab5010VgnVCM100000bf01010aRCRD Earlier 
data, back to June, 2004, are available by clicking on the “archives” link in the upper left corner of the page and then clicking on 
older reports. 
31 Illinois Department of Children and Family Services, Signs Of Progress in Child Welfare Reform, April, 2003, available online at 
http://www.state.il.us/dcfs/docs/SignsProg.pdf 
32 Illinois Department of Children and Family Services, Executive Statistical Summary, March, 2007, available online at 
http://www.state.il.us/DCFS/docs/execstat.pdf  
33 NCCPR calculates the propensity of a state or locality to remove children by comparing the number of children taken from their 
parents over the course of a year to the total number of impoverished children in each locality.  Entry into care data are available 
here: http://www.acf.hhs.gov/programs/cb/stats_research/afcars/statistics/entryexit2005.htm  Child poverty data are from the Cen-
sus Bureau. 
34 Matthew Franck, “The Pendulum,” St. Louis Post Dispatch, Feb. 2, 2003. 
35 Erik Eckholm, “Once Woeful, Alabama Is Model in Child Welfare,” The New York Times, August 20, 2005.  This story is included with 
this report as Appendix C; see also: Ivor D. Groves, System of Care Implementation: Performance, Outcomes, and Compliance, March, 
1996, Executive Summary, p.3.   
36 Joey Kennedy, “R.C. child welfare case not totally gone just yet” Birmingham News, February 25, 2007. 
37 Metis Associates, Georgia’s Community Partnerships for Protecting Children: Cross-Site Evaluation, FY 2006 Final Report, Feb-
ruary 12, 2007. 



WHO WATCHES THE WATCHDOG?/50 

                                                                                                                                                             
38 Office of Child Advocate, (hereafter “OCA”) Fulton Audit Report 2005, January 11, 2006, p.1.  
39 OCA, Cobb Audit Report, 2005, July 1, 2005, p.2. 
40 Ibid. 
41 e.g. OCA, Peach Audit Report, 2005, July 31, 2006; OCA Cherokee Audit Report, 2003, May 6, 2004.   
42 Casey Family Programs, Improving Family Foster Care: Findings from the Northwest Foster Care Alumni Study, (March 14, 
2005), available online at http://www.casey.org/NR/rdonlyres/4E1E7C77-7624-4260-A253-
892C5A6CB9E1/300/nw_alumni_study_full_apr2005.pdf See also, NCCPR’s analysis of this study, 80 Percent Failure, at 
www.nccpr.org  
43 e.g. OCA, Cherokee Audit Report, 2003, May 6, 2004.  It is ironic that both these boilerplate statements appear in this audit.  It is 
the only one we found in which OCA acknowledged a county might be taking away children needlessly, yet these warnings still ap-
pear, with no comparable warnings about needless removal and the risks of abuse in foster care. 
44 Margaret Newkirk, “Police arrest woman taped berating child,” AJC, December 13, 2002; David Simpson, “Woman who called 
radio station pleads guilt in recorded tirade against grandchild,” AJC, January 6, 2004. 
45 Frank Ahrens, “Alec Baldwin Makes the Wrong Call,” The Washington Post, April 21, 2007. 
46 “Fulton judge resigns,” WSB-TV website, April 5, 2004; Jill Young Miller, Beth Warren, Steve Visser, “Can judge who erred re-
cover?” AJC, February 1, 2004. 
47 “Mother: DFACS Has Double Standard” WXIA-TV website, February 21, 2007. 
48 Craig Schneider, “Great aunt didn’t like the way DFCS handled case,” AJC, December 10, 2006. 
49 "This is the push to preserve families at any cost," Adams claimed. "There are times to tear a family apart. This was one of those 
times." Craig Schneider, “Five nets not enough to save toddler,” AJC, December 24, 2006. 
50 For full citations concerning all of these foster-care panics, see NCCPR Issue Paper #2, available online at 
http://www.nccpr.org/newissues/2.html  
51 Florida Legislature, Office of Program Policy Analysis and Government Accountability, Child Welfare System Performance Mixed 
in First Year of Statewide Community-Based Care, Report No. 06-50, June, 2006. 
52 DFCS provided NCCPR with entry-into-care data for all counties from October, 2005 though March 2006.  We omitted the March 
data because of the possibility that it might be incomplete, though for Fulton and DeKalb the pattern is the same, in fact the upsurge 
in removals in Fulton is even greater when march is included. 
53 OCA, Cherokee Audit Report, 2003, May 6, 2004. 
54 All quotes from OCA Cherokee Audit, Report, 2003, May 6, 2004. 
55 OCA, DeKalb Audit Report, 2003, October 28, 2003, p.2. 
56 According to the Journal-Constitution: "They have fallen apart," said Dee Simms, a governor's appointee who monitors the state 
child welfare office. "I think this agency is in need of emergency help and leadership.” Craig Schneider, “Report: Fulton DFCS bro-
ken” AJC, March 22, 2007.  Simms has said the findings in the Fulton report understate the problem because the agency deterio-
rated in later months; but even in terms of rhetoric, the 2003 DeKalb report is even more scathing than the Fulton report. 
57 Georgia statutes, O.C.G.A. § 15-11-45(a)(4). 
58 All data on entries into care and reabuse were provided by DFCS; child poverty data are from the Census Bureau via the Annie E. 
Casey Foundation Kids Count website, www.kidcount.org/census  
59 OCA Annual Report 2004-2005, p.38. 
60 Paul Chill, “Burden Of Proof Begone: The Pernicious Effect Of Emergency Removal In Child Protective Proceedings,” Family Law 
Review, October, 2003. (Prof. Chill is a member of the NCCPR Board of Directors.) 
61 “However, it is common practice in some jurisdictions to allow a guardian ad litem for the child or even the caseworker him/herself 
to represent the department's case in this hearing.” Georgia Supreme Court Child Placement Project, Working with Child Depriva-
tion Cases in Georgia's Juvenile Courts: A Reference Manual for Department of Family and Children Services Case Managers, 
available online at http://childwelfare.net/resources/JuvenileCourtRefManuals/200405/DFCS_Manual1.html  
62 Thirty counties have contracts with the Georgia Public Defender Standards Council, in the rest its “hit or miss” with a county or a 
judge sometimes simply appointing a private attorney – or not naming one at all, until the termination stage.  There is great variation 
in these lawyers’ skills and their pay.  Personal communication, Vicky Kimbrell, Family Law Specialist, Georgia Legal Services. 
63 Heath Foster, “Relying on good advice can reunite troubled families,” Seattle Post-Intelligencer, February 12, 2003.  More infor-
mation about this program is available at: http://www.opd.wa.gov/Parents%20Representation%20Program.htm 
64 “New influx of lawyers coming to Family Court,” City Limits Weekly, Number 583, Week of: April 16, 2007.             
65 OCA Fulton Audit Report, 2007, pp. 13,14. 
66 OCA Fulton Audit Report, 2005, January 11, 2006. 
67 University of Illinois School of Social Work, Children and Family Research Center, Family ties: Supporting Permanence for Chil-
dren in Safe and Stable Foster Care with relatives and other caregivers, October, 2004. Available online at 
http://www.fosteringresults.org/results/reports/pewreports_10-13-04_alreadyhome.pdf  Another review of the literature is available in 
Generations United, Time for Reform:  Support  Relatives in Providing Foster Care and Permanent Homes for Children, undated, 
2007; p.3.  Available online at http://kidsarewaiting.org/reports/files/timeforreform.pdf  
68 OCA Fulton Audit Report, 2005, January 11, 2006. 
69 OCA Peach Audit Report, 2005. 
70 OCA Gwinnett Audit Report, August 19, 2003. 
71 Craig Schneider, “State child welfare chief challenges Fulton audit,” March 30, 2007. 
72 According to the Atlanta Journal-Constitution: “Critics charge that Simms has not spotlighted all the good that Walker has accom-
plished at DHR. It is not Simms' responsibility to promote Walker, or her agency. DHR employs at least nine people - roughly the 
size of the child advocate's staff - to publicize the agency, including a press secretary who earns the same $100,000 salary as 
Simms.  Let them do their job, and let Simms do hers.” Editorial, “On behalf of children,” April 5, 2007. 
73 OCA Fulton County Audit, 2007, March 21, 2007, p.8. 
74 James T. Dimas and Sarah A. Morrison, Period 1 Monitoring Report, Kenny A. v. Perdue, Oct. 27, 2005 to June 30, 2006, re-
leased Nov.3, 2006, p.6. 
75 Ibid, p.16 
76 OCA Cherokee Audit Report, May 6, 2004, p.7. 
77 OCA Fulton Audit Report, 2005, January 11, 2006. 
78 OCA, Polk Audit Report, 2005, July 26, 2005, p.7. 
79 OCA, Cobb Audit Report, 2005, July 1, 2005, p.4. 
80 See for example, the derisive references in the 2007 Fulton Audit Report. 



WHO WATCHES THE WATCHDOG?/51 

                                                                                                                                                             
81 There also is as manager for OCA’s Victim Assistance Program, an Intake Technician and an Administrative Assistant. 
82 OCA staff biographies are available here: http://www.state.ga.us/gachildadvocate/staff_bios.html#simms  
83  Office of the Child Advocate, Child Fatality Investigations, 2005 (Trenton, NJ: December 9, 2004) p.14. available online at 
http://www.childadvocate.nj.gov/downloads/child_fatality_invest_12-9-04.pdf    
84 Office of the Child Advocate, Child Fatality Investigations, 2005 (Trenton, NJ: December 19, 2005) p.73. available online at 
http://www.childadvocate.nj.gov/downloads/CCAPTA_2005_FINAL_121905.pdf  
85 Office of the Child Advocate, Report: Families Under the Supervision of New Jersey’s Division of Youth and Family Services: An 
Examination of Case Practice Performance and Recommendations for Reform. (Trenton, NJ: Jan. 6, 2006), p.25.  Available online 
at http://www.childadvocate.nj.gov/downloads/FUS_Report_Final_010606.pdf  
86 This figure is from the most comprehensive examination I know of concerning this issue, Barbara White Stack, “Open Justice,” 
Pittsburgh Post-Gazette, Sept. 23-25 2001.  The series is available at http://www.post-
gazette.com/headlines/20010923opencourt0923p8.asp  
87 Ibid. 
88 Brooks Franklin, “Judge orders mother to learn English, use birth control,” Lebanon (Tenn.) Democrat, Jan. 26, 2005. 
89 Ellen Barry, “Learn English, Judge Tells Moms,” Los Angeles Times, February 14, 2005. 
90 Shaila Dewan, “2 Families, 2 Very Different Cultures and the Little Girl Between Them,” The New York Times, May 12, 2005. 


