State of
DENIAL

Why Rhode Island’s child welfare system is so dismal -
and how to make it hetter.

National Coalition for
Child Protection Reform
53 Skyhill Road (Suite 202)
Alexandria VA 22314

(703) 212-2006
nccpr@nccpr.org
WWW.Nccpr.org



STATE OF DENIAL/2

Why Rhode Island’s child welfare system is so dismal — and how to make it hetter.

A report from the National Coalition for Child Protection Reform
By Richard Wexler, NCCPR Executive Director
Released: July 20, 2010

CONTENTS:
The kid auction 3 The special Hell of
The long history of failure 5 parking place shelters 32
How DCYF makes children less safe 6 The role of the Child Advocate 34
When DCYF is an abuser’s best friend 7 The children wronged
Rhode Island’s obscene rate of by “Children’s Rights” 35
child removal 9 War against grandparents? 38
Why family preservation works 10 Foster parent pay 42
Institutionalization makes everything “Mercenary motherhood” 43
Worse 11 The good news in CR’s Complaint 45
The Glen Mills Judge Jeremiah The sham of “accreditation” 46
doesn’t know 14 Kentucky fried child welfare: Soaked in
Crises of conscience 17 sleaze — but fully “accredited” 48
When institutions go bad 20 Changing the rules: Recommendations 49
Don’t say no, just “yes, but...” it to death 22 As Maine goes, so can Rhode Island 51
If all else fails, they’ll try fear 23
How institutions impede adoption 24
The other kind of “cost” 24 Link to Appendix A:
“Out-of-state, out of mind” 25 Due Process Agenda 55
Spending so much more, Link to Appendix B: Twelve Ways
getting so much less 26 to do Child Welfare Right 55
Your tax dollars at work 27 Appendix C: Review of the literature
How to tell a college from a residential on the harm of institutionalization 56
treatment center... 31 Endnotes 61

ABOUT NCCPR

The National Coalition for Child Protection Reform is a non-profit organization whose members have encountered the
child protection system in their professional capacities and work to make it better serve America’s most vulnerable children. Board
of Directors: President: Martin Guggenheim, former Director of Clinical and Advocacy Programs, New York University School of
Law. Vice President: Carolyn Kubitschek, attorney specializing in child welfare law, former Co-coordinator of Family Law, Legal
Services for New York City. Directors: Elizabeth Vorenberg, (Founding President) former Assistant Commissioner of Public Wel-
fare, State of Massachusetts; former Deputy Director, Massachusetts Advocacy Center; former member, National Board of Direc-
tors, American Civil Liberties Union; Annette Ruth Appell, Associate Dean for Clinical Affairs, Washington University Law School, St.
Louis, former Associate Dean for Clinical Programs, William S. Boyd School of Law, University of Nevada, Las Vegas; Marty Beyer,
Ph.D., clinical psychologist and consultant to numerous child welfare reform efforts; Ira Burnim, Legal Director, Judge Bazelon Cen-
ter for Mental Health Law, Washington, DC; former Legal Director, Children’s Defense Fund; former Staff Attorney, Southern Pover-
ty Law Center; Prof. Paul Chill, Associate Dean, University of Connecticut School of Law; Prof. Dorothy Roberts, Northwestern Uni-
versity School of Law, author Shattered Bonds: The Color of Child Welfare (Basic Civitas Books: 2002); Witold “Vic” Walczak, Le-
gal Director, Greater Pittsburgh Chapter, American Civil Liberties Union Foundation of Pennsylvania; Ruth White, Executive direc-
tor, National Center for Housing and Child Welfare, former Director of Housing and Homelessness, Child Welfare League of Ameri-
ca. Staff: Richard Wexler, Executive Director. Author, Wounded Innocents: The Real Victims of the War Against Child Abuse.
(Prometheus Books: 1990, 1995).

Funding for this publication, and NCCPR’s other national advocacy activities, comes
from the Open Society Institute. We thank OSI for its support, but acknowledge that the
views expressed in this publication are those of NCCPR alone and do not necessarily reflect
the opinions of our funders.



STATE OF DENIAL/3

Why Rhode Island’s child welfare system is so dismal — and how to make it hetter.

Overview: The kid auction

Every week, a bizarre sort of auction
plays out at the Intake Center of the Rhode
Island Training School, where young people
who have gotten in trouble with the law are
parked while the adults who control their
lives decide what to do with them.

The buyer is the State of Rhode Isl-
and. The sellers are the purveyors of “resi-
dential treatment” and other forms of institu-
tionalization for young people, programs for
which there is overwhelming evidence of
failure. Purveyors of these programs from
all over America flock to Rhode Island,
which warehouses proportionately more
children in institutions than any other state.

The merchandise? Kids.

Some have committed serious
crimes. Others may be there for what Rhode
Island calls “waywardness” — offenses like
truancy that are crimes only because the “of-
fenders” are young people.

Many probably first came under the
control of the state through its foster care
system; taken from their parents, often need-
lessly, when they were much younger. Once
they commit a crime, the people who work
in the child welfare division at the state De-
partment of Children, Youth and Families,
can hand them over to the people who work
in the juvenile corrections division of
DCYF.

The marketing is fierce, and it’s
aimed directly at the young people.

According to an insightful story in
The Providence Journal:

Michael Gingras, a clinical social
worker at the intake center, said some pro-
viders spend a half-hour or more talking
with the juveniles at the intake center and
showing them brochures.

“It’s not unusual for kids to get in-
terviewed at lunchtime and say, ‘I want to
go there!’ Gingras said. “Then they get in-
terviewed [by someone again] at dinner time
and say, ‘I want to go here!”™*

Rhode Island’s kid auctions are em-
blematic of almost everything wrong with its
dreadful child welfare system. Rhode Island
relies more than any other state on what is
both the worst and the most expensive op-
tion for the overwhelming majority of child-
ren, institutionalization — and it ships a
shockingly high number of those children
out-of-state.

Rhode Island’s kid
auctions are emblematic of
almost everything wrong with
its dreadful child welfare
system.

At least two Rhode Island young
people are institutionalized nearly a thou-
sand miles from home, not even seen by
their legal “parent,” DCYF, except once
every six months. And such rare visits are
standard procedure for children placed in
distant institutions. One expert called that
“officially-sanctioned neglect.”

It all raises questions about how
much key decision-makers in Rhode Island
actually know about best practices — and
worst practices — in child welfare.

The man who was, until last month,
the state’s chief Family Court Judge, Jere-
miah S. Jeremiah, Jr., was such a fan of in-
stitutionalizing children that he actually
bragged that the staff of one big Rhode Isl-
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and residential treatment center called him
their “director of admissions.”

When Judge Jeremiah fell in love
with an out-of-state institution, Glen Mills,
in Pennsylvania, he urged the head of the
state’s Court-Appointed Special Advocates
program, Andrew Johnson, to get a personal
grand tour of the place. He did, with Glen
Mills paying Johnson’s airfare. (Johnson
says there is no conflict of interest because
CASAs play no role in the kinds of cases
where children are sent to Glen Mills.®)

But Johnson lacked the expertise, or
the time, to fully evaluate Glen Mills (see
The Glen Mills Judge Jeremiah doesn'’t
know, p. 14).

Rhode Island tears apart
families at a rate nearly 80
percent above the national
average, and a rate more than
double and triple the rate of
states that are, relatively
speaking, models for keeping
children safe.

Not only does all this do enormous
harm to the young people, it drains scarce
resources from far better options. Institutio-
nalization consumes nearly 70 percent of the
DCYF budget. It helps explain why DCYF
has whined about not having enough money
even as it spends on child welfare at the fifth
highest rate in the nation, a rate more than
two-and-a-half times the national average
and a rate double to quadruple that of states
widely-regarded as, relatively-speaking,
models. (For the full comparison, methodol-
ogy and sources, see NCCPR’s publication
A Rough Guide to Comparative Child Wel-
fare Spending).

But that is only part of the problem.

At the root of the problem is one
simple fact: Rhode Island takes away huge
numbers of children who could have re-
mained safely in their own homes, had
DCYF offered families the right kinds of
help.

Rhode Island tears apart families at a
rate nearly 80 percent above the national
average, and a rate more than double and
triple the rate of states that are, again, rela-
tively speaking, models for keeping children
safe.

Not only does this do enormous
harm to the children needlessly taken, it also
overwhelms the child welfare system, leav-
ing workers no time to find children in real
danger — and that is almost always the real
reason for the horror stories that make head-
lines.

Wrongful removal makes all child-
ren less safe. Wrongful removal drives eve-
rything else. It is the elephant in the room.

But both DCYF and the group that
now is suing DCYF over child welfare are,
to use that favorite child welfare casework-
er’s phrase, “in denial” about the problem.

All over the country, the group that,
with astounding arrogance, calls itself
“Children’s Rights” (CR), has a long, sad
history of pretending the elephant isn’t there
— though in Rhode Island the elephant is so
large even CR has given it a passing glance
— acknowledging that DCYF “sets families
up for failure.. >

The trial court dismissed the suit, but
an appellate court reinstated it. That was the
right decision on principle. But given CR’s
track record, the lawsuit, as it stands now, is
unlikely to make things better — and it might
actually make the Rhode Island child wel-
fare system even worse.

For Rhode Island’s children to bene-
fit the lawsuit intended to reform the child
welfare system must, itself, be reformed.
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The long history of failure

It may be the only time in its history
when leaders of DCYF were forced to come
face-to-face with large groups of families
they had harmed: It happened in late 1998 at
a series of hearings held by one of those ob-
ligatory blue-ribbon commissions public of-
ficials name when they’re under pressure
and want to duck an issue.

Sixty-eight witnesses at six hearings
told what The Providence Journal called
“heart-rending stories.”

“DCYF has done a number on our
lives, mentally, financially and physically,”
said a grandparent whose children were in
the agency’s custody. “The horror stories
we hear about DCYF are true.”

The director of DCYF at the time,
Jay Lindgren, co-chaired the commission.
He acknowledged being “taken aback™ by
the ferocity of the criticism — but none of it
moved him one bit.

In response to heartfelt pleas,
Lindgren and others from DCYF offered
only smugness and arrogance. According to
the Journal, Lindgren agreed there might be
something to those complaints that could be
solved by giving his agency even more
money.

But when it came to allegations that
DCYF abuses its powers, or is insensitive to
children and families or members of minori-
ty groups, Lindgren said only a “very, very
small fraction” of those complaints were le-
gitimate.

His assistant director, Thomas
Dwyer, was even more smug. In comments
dripping with condescension he declared
that: “Often it’s not possible to remove a
child from a parent and not anger the par-
ent.”

Nevertheless, Lindgren insisted
things would get better. In a comment sug-
gesting he felt he was the real victim for
even having to listen to critics he said: “If
we weren’t serious about making changes

we wouldn’t be going through this.”

But, of course, he wasn’t serious and
there was no real change.

The same sort of arrogance was on
display, this time from the very top, nearly a
decade later after the group calling itself
Children’s Rights filed its lawsuit.

DCYF has whined about
not having enough money
even as it spends on child
welfare at the fifth highest rate
in the nation.

Though CR does a poor job of fixing
child welfare systems, it does a good job of
documenting part of the harm they do to
children — the dreadful conditions in foster
care itself. The Complaint filed in the
Rhode Island suit is no exception.

When the lawsuit was filed, Gov.
Don Carcieri promised to “get to the bot-
tom” of the allegations.

"Are the allegations in fact true?”
Carcieri said. “Do we have any failings in
terms of procedure or policy? Do we have
possibly some bad decisions being made? |
don't know any of that right now, but we're
going to get to the bottom of it."®

The bottom was reached with re-
markable swiftness. A mere 24 hours later,
the Governor declared, in effect: Nope, no
problem here.

He accomplished this by focusing
solely on something CR didn’t allege — that
DCYF was harming children on purpose.

"From our initial review, it appears
that DCYF, the caseworkers, and the super-
visors acted appropriately,” the governor
said in a written statement. "The decisions
that were made regarding the placement of
children appear to have been made with the
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intent to ensure their safety and well-being.
It does not appear that anyone knowingly
put children in harm's way."’

But the lawsuit doesn’t claim that
DCYF deliberately tries to harm children —
only that they are repeatedly harmed while
in DCYF’s care.

But it is one particular statement
from former DCYF director Lindgren back
in 1999 that best explains everything wrong
with the agency then — and now.

According to the Journal:

Rhode Island [Lindgren] notes, has
some of the most aggressive laws in the
country when it comes to protecting child-
ren. ... These laws, says the DCYF director,
have helped make Rhode Island “a very safe
place for kids.”

How DCYF makes children less safe

In fact, the laws, and DCYF’s take-
the-child-and-run mentality, have done noth-
ing of the kind. On the contrary, they have
made all of Rhode Island’s vulnerable child-
ren less safe.

Lindgren’s claim is common among
mediocre leaders of lousy child welfare sys-
tems. Usually they argue that only adults
suffer when children are wrongfully re-
moved and they have to “err on the side of
the child.”

In fact, there probably is no phrase in
the child welfare lexicon that has done more
harm to children than “err on the side of the
child.”

e When a child is needlessly thrown
into foster care, he loses not only mom and
dad but often brothers, sisters, aunts, uncles,
grandparents, teachers, friends and class-
mates. For a young enough child it can be
an experience akin to a kidnapping. Other
children feel they must have done something
terribly wrong and now they are being pu-
nished.

Study after study has documented
the way this can cripple children for their

entire lives.

One study of foster care “alumni”
found they had twice the rate of post-
traumatic stress disorder of Gulf War veter-
ans and only 20 percent could be said to be
“doing well.”® How can throwing children
into a system which churns out walking
wounded four times out of five be “erring on
the side of the child?”

One study of foster care
“alumni” found they had twice
the rate of post-traumatic
stress disorder of Gulf War
veterans and only 20 percent
could be said to be “doing
well.” How can throwing
children into a system which
churns out walking wounded
four times out of five be
“erring on the side of the
child?”

Two more studies, of 15,000 cases,
are even more devastating. Those studies
found that even maltreated children left in
their own homes with little or no help fared
better, on average, than comparably-
maltreated children placed in foster care.
The children left in their own homes were
more likely to be employed, less likely to
become pregnant as teenagers, and less like-
ly to get in trouble with the law.

And sometimes the abuse can be in-
flicted with mind-boggling cruelty.

Consider the case of David, cited in
CR’s lawsuit.

At age two, David was institutiona-
lized — the worst possible place for a very
young child. He was parked in two differ-



STATE OF DENIAL/7

When DCYF is an abuser’s best friend

Like many abusers, Raul DeRosas Quintero was skilled at manipulating his victims.
He knew how to control his girlfriend, Rosalia Lopez-Navor, through terror and intimidation.

It wasn’t really that hard. If she didn’t do exactly as he said, he would hit their child.

When he did start hitting the child, Lopez-Navor fled with the child — but the illegal
immigrant from Mexico couldn’t speak English and quickly got lost in Providence. She
wasn’t used to being out on her own — DeRosas Quintero almost never let her out of the
house.

And why didn’t she go to the police? Because, DeRosas Quintero told her, if she
talked to the police “they would remove my child and deport me.”

The abuser was right.

When authorities found out what was going on, they did indeed take away Lopez Na-
vor’s son.

And when she gave birth to another child — months after the abusive father had been
deported —that child was confiscated at birth, and never returned.

It didn’t matter to DCYF that Lopez Navor was living in a women'’s shelter and that her
own mother and come to the United States — legally — to be a resource to help her care for her
children.

Because Lopez Navor had “failed to protect” her first child from the real abuser, she
was presumed unable to protect any child of hers, ever. So both children, one a Mexican, the
other a U.S. citizen, were consigned to the Rhode Island foster care system.

And though Lopez Navor had offered to return to Mexico with the children and accept
supervision from Mexican child welfare authorities, DCYF decided that, somehow, the child-
ren would be better off with total strangers. Lopez-Navor’s parental rights were terminated —
or rath%r, her children’s rights to their mother were terminated — and Lopez Navor was de-
ported.

Child welfare agencies are more secret than the CIA. They can hide their blunders
behind pious claims about “confidentiality.” And in Rhode Island, as in most states, even the
court hearings usually are secret. But this case was a rare exception, so it offered a rare
glimpse of how Rhode Island’s take-the-child-and-run mentality harms children —and helps
child abusers.

For starters, of course, there is the enormous harm to two young children who will
never see their mother again. The younger the child the greater such trauma is likely to be.

That trauma is only compounded in so-called “failure to protect” cases. The older
child may blame himself, thinking that, because first his father beat him and now his mother
has been taken from him, there must be something terribly wrong with him.

Indeed, this is why a class-action lawsuit settlement in New York City prohibits the
city’s equivalent of DCYF from taking children of battered mothers just because the mothers
have been beaten. One expert testified that taking children from their mothers in such cases
is “tantamount to pouring salt into an open wound.”*°

Although the case of Lopez-Navor was not identical, it raises the question of whether
Rhode Island’s policy in such cases boils down to “please pass the salt.”

And finally, perhaps worst of all: This case gives real child abusers a huge weapon for
their arsenal of intimidation.

It’s the very weapon Raul DeRosas Quintero used so effectively.

All over Rhode Island, men who beat their girlfriends and their children can turn to
those beaten girlfriends and say: “You want to call the cops? Go ahead, call the cops.
They’ll just call DCYF, and DCYF will take your kids.”

And a lot of the time, the abusers will be right.
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ent “shelters.” He probably would have
done well with an aunt in Michigan, who
was glad to raise David, but when the aunt
ran into housing problems DCYF didn’t lift
a finger to help.  According to the Com-
plaint:

Instead of supporting the aunt so that
she could keep David, DCYF brought him
back to Rhode Island and put him in a shel-
ter where he had previously stayed.

When he arrived [at the shelter] he
refused to get out of the car and pleaded
with the caseworker to bring him back to
“Mommy Mary.”

Shelter staff approached the car. In
one sentence - their “loving” greeting to the
now four-year-old boy - they summed up
everything wrong with shelters. They told
him: “the rules here have not changed.”

David spent much of his life institu-
tionalized — and abused in those institutions.
He was 13 - and institutionalized in Massa-
chusetts - when the lawsuit was filed."*

¢ All of this emotional harm can oc-
cur even when the foster home is a good
one. The majority are. But the rate of abuse
in foster care is far higher than generally
realized and far higher than in the general
population.

After CR filed its lawsuit, much at-
tention was focused on the fact that Rhode
Island has the nation’s highest rate of abuse
in foster care itself. But the figures used in
support of that assertion actually are a gross
underestimate of the problem.

Those figures count only the abuse
that DCYF, and its counterparts across the
country, will admit to. They count only al-
legations of such reports that are called to
DCYF’s attention and substantiated by
DCYF and its counterparts themselves.

But when DCYF investigates abuse
in a place where DCYF put a child, whether
a foster home or an institution, DCYF is, in
effect, investigating itself. So there is an
enormous incentive to see no evil, hear no

evil, speak no evil and write no evil in the
case file.

So while officially, 1.5 percent of
Rhode Island foster children are abused each
year, independent studies suggest the real
figure is vastly higher.

Shelter staff approached
the car. In one sentence -
their “loving” greeting to the
now four-year-old boy - they
summed up everything wrong
with shelters. They told him:
“the rules here have not
changed.”

The alumni study cited earlier found
that one-third of foster children said they’d
been abused by a foster parent or another
adult in a foster home. (The study didn’t
even ask about one of the most common
forms of abuse in foster care, foster children
abusing each other).?> Several other studies
have found similarly-alarming rates of
abuse.*®

Most important for an institution-
crazed state like Rhode Island, the record for
abuse in institutions is even worse.

As for Rhode Island’s standing as
worst-in-the-nation, that’s quite possible,
since the more a foster care system is over-
whelmed with children who don’t need to be
there, the less safe it becomes, as agencies
are tempted to overcrowd foster homes and
lower standards for foster parents. And
Rhode Island definitely is among the worst
in the nation when it comes to wrongful re-
moval.

If a child is taken from a perfectly
safe home only to be beaten, raped or killed
in foster care, how is that “erring on the side
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of the child”?

e But even that isn’t the worst of it.
Everyone knows how badly caseworkers are
overwhelmed. They often make bad deci-
sions in both directions — leaving some
children in dangerous homes, even as more
children are taken from homes that are safe
or could be made safe with the right kinds of
services. The more that workers are over-
whelmed with children who don’t need to be
in foster care, the less time they have to find
children in real danger. So they make even
more mistakes in both directions. That al-
most always is the real explanation for the
horror-story cases that make headlines.

Foster care is an
extremely toxic intervention
that must be used sparingly
and in small doses. But for
decades, Rhode Island has
prescribed mega-doses of
foster care.

None of this means no child ever
should be taken from her or his parents. Ra-
ther, it means that foster care is an extremely
toxic intervention that must be used sparing-
ly and in small doses. But for decades,
Rhode Island has prescribed mega-doses of
foster care.

Rhode Island’s ohscene rate
of child removal

NCCPR determines a state’s propen-
sity to take children from their parents by
dividing the number of children taken away
over the course of a year, by the number of
impoverished children in that state.

Each state reports entries into care to
a federal database using standard federal

definitions. Using that measure, in 2008, the
most recent year for which data are available
from all states, the national average was
20.2 children removed for every thousand
impoverished children.

The rate for Rhode Island was 37.5 —
nearly double the national average, and the
11™ highest rate-of-removal in the country.
Figures supplied by DCYF for Fiscal Year
2009, the most recent they have for entries,
show that entries declined™ but so slightly
that the rate of removal still was 35.8 — still
11" worst in the nation.

We could have simply compared the
number of children removed to a state’s total
child population. But then all the states with
high rates of removal and high child poverty
rates would complain that this was unfair
because we didn’t consider a risk factor for
actual abuse, (not to mention the factor most
often confused with “neglect”) — poverty.

But, just for the record, when entries
are compared to total child population,
Rhode Island’s record is even worse —
eighth worst in the country.'®

This index measures entries into
care, the number of children actually taken
away from their parents over the course of a
year. That is different from measuring the
number of children trapped in foster care on
any given day.

But again, just for the record, when it
comes to trapping children in foster care,
Rhode Island also performs dismally. The
proportion of Rhode Island children trapped
in foster care on any given day in 2008 was
ninth worst in the nation when poverty is
factored in, sixth worst when compared to
the total child population. (For full details
see the NCCPR Rate of Removal Index and
the data chart on page 26).

By July, 2010, Rhode Island still was
worse than all but 12 other states when po-
verty is factored in, and worse than all but
eight other states compared with total child
population — and that assumes no other state
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improved.

Rhode Island fares even worse when
it is compared not to the national average
but to states with track records for being,
relatively speaking, national models.

One of those states is one few people
would expect.

e Thanks to a class-action lawsuit,
Alabama rebuilt its entire child welfare sys-
tem to emphasize keeping families together.
Alabama takes away children at one of the
lowest rates in the nation. But the state has
cut the rate of reabuse of children left in
their own homes in half, and the indepen-
dent, court-appointed monitor has found that
children are safer now than they were before
the changes.'” The New York Times featured
the Alabama reforms on its front page.'®
Alabama takes children at less than half the
rate of Rhode Island.

e That’s also the lesson from Illi-
nois. In 1997, at any one time, more than
50,000 children were trapped in all forms of
substitute care. Today the number is under
16,000. Illinois takes away children at an
even lower rate than Alabama. And in Illi-
nois, as in Alabama, independent court-
appointed monitors have found that, as the
number of children taken away has declined,
child safety has improved. Illinois takes
children at less than one-third the rate of
Rhode Island.*®

The lawsuits in Alabama and Illinois
also have a crucial factor in common: They
were not brought by the group that calls it-
self Children’s Rights. (The Alabama suit
was brought by the Bazelon Center for Men-
tal Health Law, whose legal director is a
member of NCCPR’s board of Directors).

Why family preservation works

States that rebuild to emphasize safe,
proven programs to keep families together
improve child safety for two reasons. First,
as noted above, this frees up workers’ time
to find the relatively few children in real

danger. But also, most children seen by
DCYF workers are nothing like the children
in cases that, rightly, make headlines.

It is extremely difficult to
take a swing at “bad mothers”
without the blow landing on
their children.

Most parents who lose their children
to foster care are neither brutally abusive nor
hopelessly addicted. Far more common are
cases in which a family’s poverty has been
confused with child “neglect.” Several stu-
dies have found that 30 percent of Ameri-
ca’s foster children could be home right now
if their parents just had decent housing.?
And single parents, desperate to keep their
low-wage jobs when the sitter doesn’t show,
may have to choose between staying home
and getting fired, or going to work and hav-
ing their children taken on “lack of supervi-
sion” charges.

Other cases fall between the ex-
tremes, the parents neither all victim nor all
villain. What these cases have in common is
the fact that there are a wide variety of prov-
en programs that can keep these children in
their own homes, and do it with a far better
track record for safety than foster care.

One of those in-between cases came
before Judge Jeremiah last December.

Clearly there were problems in the
family — but nothing that couldn’t be solved
by bringing help in instead of tearing the
children out.

Indeed, the most serious charge
against the mother was that she’d gotten ex-
tremely upset at the prospect of DCYF tak-
ing away her children. She was never ac-
cused of abusing them.

Yet the children were torn from her
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and placed in separate foster homes. Then, a
newborn was confiscated from the mother at
birth — with no assessment of the danger to
that child at that time, but solely because
DCYF already had taken the other children.

To his credit, Judge Jeremiah quickly
cut through the fog and the psychobabble
agencies routinely use to hype their cases.

And this time, Judge Jeremiah knew
the confusion of poverty with neglect when
he saw it.

It was another of those rare cases a
reporter was allowed to see, and according
to The Providence Journal:

During the hearing, Jeremiah re-
peatedly interrupted [DCYF’s lawyer], sug-
gesting at one point that DCYF was going to
extremes to keep the family apart. She said
that the baby was taken away because the
three other children are in DCYF custody.
She also said that the three children had
been removed because of “issues of domes-
tic violence.”

Jeremiah shot back that DCYF re-
moved the three children because they did
not have any electricity in their apartment.

Other “in-between cases” involve
drug abuse. And that raises another ques-
tion: Why even bother with parents — usual-
ly mothers -- in these cases? But the reason
to “bother” is not for the sake of the parents,
but for their children.

University of Florida Medical Center
researchers studied two groups of infants
born with cocaine in their systems. One
group was placed in foster care, the other
with birth mothers able to care for them.
After six months, the babies were tested us-
ing all the usual measures of infant devel-
opment: rolling over, sitting up, reaching
out. Consistently, the children placed with
their birth mothers did better. For the foster
children, being taken from their mothers was
more toxic than the cocaine.?

It is extremely difficult to take a

swing at “bad mothers” without the blow
landing on their children. If we really be-
lieve all the rhetoric about putting the needs
of children first, then we need to put those
needs ahead of everything — including how
we may feel about their parents. That
doesn’t mean we can simply leave children
with addicts — it does mean that drug treat-
ment for the parent almost always is a better
first choice than foster care for the child.

The fact that the overwhelming ma-
jority of cases are nothing like the horror
stories also helps explain the findings from
those two giant studies which found that, in
the typical cases, children left in their own
homes fare so much better even than compa-
rably-maltreated children placed in foster
care.

Institutionalization makes
everything worse

Imagine, for a moment, that we were
building a child welfare system from
scratch.

Suppose somebody said, “I’ve got a
great idea! Let’s take young people we
claim have the most difficult problems and
the worst behavior, and throw them all to-
gether in one place — just at the time in their
lives when they are most influenced by their
peers.” If anyone suggested that, people
might well wonder about his mental health.

Yet that is exactly what we do.

That helps explain why institutiona-
lization is, by far, the worst option for child-
ren. The nation as a whole still consigns far
too many children needlessly to institutional
“care.” And Rhode Island is the child ware-
housing capital of America, with a rate of
institutionalization that is worst in the nation
and vastly above the national average.

Of course, the current system wasn’t
planned. It’s a sad accident of history and
failed assumptions. Often today’s “residen-
tial treatment centers” are simply yester-
day’s orphanages with a fancy new name.
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Often these are venerable institutions
with blue-chip boards of directors embedded
in the business, political and religious elites
of their communities. So nobody even ques-
tions whether these institutions are needed
or if they work (indeed, as noted at the start
of this report, the former chief judge of
Rhode Island’s family court bragged about
being nicknamed “director of admissions”
for an institution.)

Those boards make for a powerful
“foster care-industrial complex” that can
beat back any challenge to their existence
and thwart better alternatives - either direct-
ly or simply by using up all the money that
might be used to fund such alternatives.

That helps explain why, decades af-
ter the problem of misuse and overuse of
institutions was identified in Rhode Island,
so little has changed.

Committees, commissions and task
forces have zeroed in on the problem since
at least the late 1970s.%

Yet in 2001, the Rhode Island Public
Expenditure Council reported that DCYF
“continues to assign priority to high-end
treatment and support services, compared to
the relatively fewer resources devoted to
primary and secondary prevention and inter-
vention.”?*

Two years later, the report of a Sys-
tem of Care Task Force named by then-
Governor Lincoln Almond declared that for
two decades growth at DCYF had been “bi-
ased in favor of residential treatment to the
detriment of the development of communi-
ty-based capacity that supports and engages
families as partners in the helping process
with children.””

And the whole enterprise is built on
a set of false premises — a foundation of
sand.

The first false premise in the Rhode
Island child welfare debate is the claim that
all institutionalized children need to be in
substitute care at all, let alone in expensive,

largely worthless institutions. But there are
many more.

Rhode Island is the child
warehousing capital of
America, with a rate of
institutionalization that is
worst in the nation and vastly
above the national average.

There probably is no group in child
welfare more skilled at public relations than
the foster care-industrial complex. They
offer up lovely brochures, and offer tours of
beautiful campuses, all the while uttering
soothing platitudes about the “structure” and
“stability” they supposedly provide to young
people.

Oh, it’s not that they’re against fami-
lies, they tell us. It’s just that the children
they take supposedly are only those who are
so difficult and so disturbed that they can’t
handle a family setting.

There are just two problems with all
this: 1. The claims are not true. 2. Institu-
tionalizing children doesn’t work.

It takes five single-spaced pages just
to summarize some of the research about the
harm of institutionalization (see Appendix
C). The North American Council on Adopt-
able Children (NACAC) has reviewed much
of this scholarly literature.?® The findings
are grim:

e In one study, 25 percent of adult
women institutionalized before age five ex-
hibited a personality disorder, compared to
none in a control group. The institutiona-
lized women had a great deal of difficulty
functioning as parents themselves.

e According to NACAC’s analysis,
“Children denied the opportunity to form a
consistent relationship with a caregiver in
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their early years, such as institutionalized
children, are at serious risk for developmen-
tal problems and long-term personality dis-
orders.

“Teens [in institutions]
described a powerful code of
behavior dictated by an
institutional peer-group
subculture, encompassing
drugs, sex, and intimidation.”

“Even good institutions fail to pro-
vide children with long-term, stable affec-
tionate relationships that are critical to later
social relations.”

e Though institutionalization is worst
for younger children, even teenagers fare
worse in institutions than in other settings.
Institutionalized teens fared worse even than
teens in foster homes according to one major
study.?’ And a survey of teenagers with a
history of long term, out-of-home place-
ment, published in a leading scholarly jour-
nal, revealed that the teenagers found insti-
tutions to be a significantly worse option
than their own families, care by relatives,
adoption, or even foster care.?

The NACAC review aptly summed
up the study findings: The teens felt “less
loved, less looked after, less trusted, less
wanted ...Teens described a powerful code
of behavior dictated by an institutional peer-
group subculture, encompassing drugs, sex,
and intimidation.”

This makes even more striking the
fact that the out-of-state institution Judge
Jeremiah loves so much, Glen Mills, says
that behavior is managed through “peer
pressure” and “group confrontation.”* (See
The Glen Mills Judge Jeremiah doesn'’t
know, p. 14).

The younger the child, the greater
the harm to that child if she or he is institu-
tionalized. The research on the harm of in-
stitutionalization is so overwhelming that
the federal government rates state child wel-
fare systems in part on their ability to reduce
the number of children under age 12 in insti-
tutions.®

In New Jersey, a consent decree bans
the placement of young children in group
homes or institutions — and the state has
been remarkably successful. Today, of all
foster children under age 10, only three per-
cent are in any form of congregate care.*
The same settlement bans parking any child
under age 13 in a so-called “shelter” — and
the state has been remarkably successful
there as well. Between July 1 and December
31, 2009, one child under age 13 was placed
in a shelter. Not one percent — one child. *

Compare that to Rhode Island.

In the Fall of 2006, the most recent
year for which data are available from all
states, Rhode Island placed 38.6 percent of
its foster children in “congregate care” —
meaning group homes or institutions. The
national average is less than half that.®® As
of July 2, 2010 Rhode Island’s record ac-
tually is slightly worse: 39.5 percent of its
foster children are warehoused in “congre-
gate care.”

CR’s lawsuit alleges a much higher
figure. According to the lawsuit Complaint,
in February 2007, 48 percent of children
were stashed in group homes and institutions
— nearly triple the national average.

Among children under 12, an as-
tounding 19 percent were trapped in group
homes or institutions — again, more than
double the national average.**

Of course, few institutions call
themselves orphanages anymore. Taking a
cue But “residential treatment” doesn’t work
either.

Not that they don’t have success sto-
ries — of a kind. Almost every RTC can trot
out one or two young people who did well.
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The Glen Mills Judge Jeremiah doesn’t know

Rhode Island’s recently-retired Chief Family Court Judge, Jeremiah S. Jeremiah, Jr., can’t
seem to contain his enthusiasm for the Glen Mills School an orphanage/reformatory in Pennsy|-
vania.

In the months shortly before his retirement he tried to send at least a dozen children there
— though even DCYF didn’t think it was a good idea.

And Jeremiah didn’t stop there. According to The Providence Journal:

[I]n late January of this year, Jeremiah suggested that Andrew J. Johnson, a lawyer and director
of the Rhode Island Court Appointed Special Advocate’s office, visit Glen Mills to see what their
program has to offer. Johnson flew to Philadelphia, at the school’s expense, where a school van
drove him the 22 miles to the school in Concordville, Pa. He met with admissions officials, toured
the campus and talked to students.

“It’s a remarkable place,” Johnson said after he returned. “Step on the campus and it’s
like a prep school or a university ... .”

Johnson recalls the purpose of the trip a little differently. He says Jeremiah asked him to
go to Glen Mills “to check up and see how the children who were there were doing” because no
one from DCYF had actually inspected the place in a year.

Even the Child Welfare League of America ... appears to have a
problem with officially - sanctioned “peer pressure” and “group
confrontation” as ways to keep kids in line.

Johnson says there was no conflict of interest in Glen Mills paying his airfare because
CASA is not involved with the kinds of cases in which a child might be sent to Glen Mills.

Of course, Glen Mills had plenty of time to prepare for the visit. But, Johnson says, that
was no problem because “l wasn’t going down to check the place out per se or | don’t have the
gualifications to say whether a place should be accredited or whether a place is doing a good job,
my number one duty was to go down and check in with the children person to person and speak
with them to see how they were doing, and that’s what | did.”

His visit, Johnson says, was “a cursory visit to go down, let the children know, you know,
that the court was interested in what they were doing and how they were doing and their impres-
sions of Glen Mills.”

Johnson says the advance notice also was no problem because DCYF had not actually
heard any complaints from the Rhode Island children at Glen Mills. (Of course, since no one from
DCYF had visited in at least a year, it’s not clear how those complaints would have reached Rhode
Island authorities.)

Glen Mills boasts of using “peer pressure” and “group confrontation” to manage behavior.
Johnson said he didn’t see any of that during his brief time at Glen Mills. Asked his opinion of
these techniques, Johnson said: “I’m not an expert in that field, so | don’t have an opinion into
their treatment.”

Had Judge Jeremiah or DCYF sent an expert on a surprise inspection, they might have
learned about another side of Glen Mills - a side revealed by the Wilkes-Barre (Pa.) Times Leader
last year.

The newspaper told the story of 14-year-old Phillip Swartley, who was sentenced to Glen
Mills after “he and a friend entered several open cars ... and stole some change, a pre-paid cell
phone and a portable music player.” The experience at Glen Mills so traumatized Swartley that
today he can’t bear to be in a crowd - including a school.
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According to The Times Leader:

He was released from custody eight months ago, but said he still can’t shake the feeling
that he’s about to be “jumped” every time he walks into a crowd.

It’s a defense mechanism he developed following his stay at the Glen Mills reformatory
school near Philadelphia.

His fear became so intense that his mother had to remove him from school. He’s now edu-
cated at home by tutors.

“Once he got released home, every time I’d try to get him to go to school he’d curl up in a
ball and become physically sick,” Amy Swartley said.

At Glen Mills, Swartley said he found himself thrown in with dozens of juveniles, many of
whom had committed far more serious crimes than he had. At 5 feet, 5 inches tall and 100 pounds,
he was an easy target.

“Kids would try to take your sneakers because you were the new one. | couldn’t do any-
thing about it. If | told the staff, everyone would say he’s a snitch. That would make it even worse
so you were better off keeping your mouth shut,” he said.

Things were extremely regimented and he often had trouble dealing with the staff.

“Sometimes they’d have you standing there for hours with the staff yelling in your face.
They expect you not to make any facial expressions, not to look away or look down,” he said. “I
understand we’re juveniles and we did wrong, but you don’t have to treat us like we killed some-
body.”

[The judge] had sentenced Swartley to an indefinite stay at the school. He was released af-
ter the Juvenile Law Center in Philadelphia, a juvenile rights advocacy group, filed a court petition
on his behalf.*

Even the Child Welfare League of America, the giant trade association that repeatedly
champions the interests of institutional “providers,” appears to have a problem with officially-
sanctioned “peer pressure” and “group confrontation” as ways to keep kids in line.

This is from their so-called “standards of excellence” for “residential services”:

“The following practices shall be prohibited under any circumstances: corporal punish-
ment such as slapping, spanking, paddling, or belting; marching, standing or kneeling rigidly in
one spot ,or any other kind of physical discomfort; denial or deprivation of sleep or nutrition:
denial of access to bathroom facilities; verbal abuse, ridicule, humiliation, training or shaming or
sarcasm; punishing a group of children for the actions of one or a select few; withholding family
visits; other impingements on the basic rights o children to care, protection, safety, and chemical,
mechanical or peer restraint.” [Emphasis added].*

“Once he got released home, every time I’d try to get him to go to
school he’d curl up in a ball and become physically sick.”
--Mother of a child sent to Glen Mills

Of course it’s possible that Swartley’s case is an aberration and everyting is fine at Glen
Mills (except for the fact that sending kids out-of-state is inherently harmful no matter how good
the facility is, and except for the fact that there are far better alternatives to institutionalizing child-
ren at all).

But just in case, it might make sense for DCYF and/or the courts to send someone to Glen
Mills who really is an expert —without telling the institution first.

Even if the state has to pay the airfare.
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In fact, when institutionalized child-
ren do well it is almost always a testament to
their own extraordinary resilience. Yes,
once in awhile they might find a good the-
rapist or teacher at an institution. But the
institution itself is not needed to give child-
ren good therapists and teachers.

So the research proves
it, leaders of institutions
themselves say it, and even
the former head of their trade
association admits it: There is
no evidence that residential
treatment works.

Typically, when children at institu-
tions get better it’s not because of the insti-
tution — it’s in spite of the institution.

And it is interesting to see how often
even young people cited as success stories
by RTCs are back working at the RTC itself,
unable to cope with any other setting.

When the flagship campus of Kids-
Peace, one of the nation’s largest providers
of what might best be called McTreatment,
came under fire for using “restraints” 2,900
times in a year, and sending seven children
to the hospital with broken bones®’ (the in-
stitution says it has now fixed the problems)
all the place could do to show “success” was
to trot out its own self-evaluations and refer
a local reporter to a graduate who was man-
aging to hold down a steady job and was in a
“two-year relationship.”

What was her experience at the RTC
like? Apparently not great for her self-
esteem. According to a local newspaper sto-
ry:

In her more-than two years at Kids-

Peace she was assaulted, or assaulted oth-
ers, several times, and was restrained count-
less times, she said. "Deserved most of it,"
[she] recalled....*®

More important, none of the claims
of the residential treatment industry holds up
to objective scientific scrutiny.

e A review of the scholarly literature
by the office of the U.S. Surgeon General
found only "weak evidence™ for the success
of residential treatment.*

e A second review, by the Universi-
ty of North Carolina, found "when commu-
nity-based services are available, they pro-
vide outcomes that are equivalent, at least
[to residential treatment centers]."*

e Another study found that when
children aged ten and older left residential
care, for 59 percent of them their next stop
was detention, a psychiatric hospital, anoth-
er residential placement or an unknown des-
tination - because they’d left residential care
by running away from it.**

e A longitudinal study — looking at
what happened to young people seven years
after leaving residential treatment - found
the results were even worse. Seventy-five
percent of them were back in the only places
they understood — institutions. They were in
psychiatric centers, and jail.*?

Even the former head of the Child
Welfare League of America, acknowledged
the lack of evidence that residential treat-
ment works.

In a speech to providers that may
have been made public by mistake, former
CWLA President Shay Bilchik admitted that
they lack "good research” showing residen-
tial treatment's effectiveness and "we find it
hard to demonstrate success."*® (Of course,
being the head of a trade association at the
time, Bilchik’s “solution” was to let RTCs
take in children with less serious problems —
so the RTCs could then “solve” them!)
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Crises of conscience

Perhaps most significant, every
once in awhile the people running an RTC
have a crisis of conscience. It’s happened
at least twice in the past decade.

Both times, people running the insti-
tutions studied their own programs, - and
found that they weren’t working.

“The state would ask us at the end of
each year what we did with their money,"”
says Patrick Lawler, CEO of Youth Villages
in Tennessee, "and we would tell them the
truth. We spent it."**

EMQ Child and Family Services in
Northern California had a similar crisis of
conscience. Both institutions radically re-
formed; rebuilding their programs to empty
most of their residential beds — EMQ closed
87 percent of them -- and instead bring the
help to the children, not in institutions, but
either in their own homes or foster homes.
As Lawler explained:

In the 28 years | have been entrusted
with caring for other people's children,
some of whom come from dire circums-
tances, | have learned firsthand there is no
substitute for a child's birth family. I used to
think we could do a better job of raising
these children. We know better now. The
best way to help a child is to help his or her
family. Extensive research bears this out.

We studied the research, redesigned
our existing programs and developed new
ones to ensure that the emphasis is on
strengthening the child's family...There are
sad circumstances when children cannot be
placed with their birth parents or relatives.
In these cases, foster and adoptive parents
play vital roles in ensuring long-term suc-
cess for these children.*®

EMQ and Youth Villages had more
than a crisis of conscience in common: For
both, the biggest obstacle to reform was not
finding better ways to help the children. Ra-
ther, it was the foster care-industrial com-

plex, or what EMQ itself calls “the group
home industry” — which tried to stop the
states from reimbursing these innovative
alternatives.*

So the research proves it, leaders of
institutions themselves say it, and even the
former head of their trade association admits
it: There is no evidence that residential
treatment works.

“The state would ask us
at the end of each year what
we did with their money," says
Patrick Lawler, CEO of Youth
Villages in Tennessee, "and
we would tell them the truth.
We spent it."

But instead of facing up to the falla-
cy, the group home industry cites the very
severity of the children’s problems as justi-
fication for the industry’s existence.

They piously proclaim that they wish
these children could be cared for by families
— really they do — but, they say, it’s just not
possible; the children’s problems are too se-
vere. After all, they say, many of the child-
ren already have been through multiple fos-
ter home placements and it didn’t work — or,
to use the charming phrase often heard by
RTC operators, “these children blow out of
foster homes.”

Once again, there are two problems
with this argument.

First, the problems are not always so
severe:

This is what a single mother in the
Bronx named Rose Mary Grant had to do
every week, just to get to the RTC that
housed her 11-year-old son, lIssa, as de-
scribed in a keenly-observed story in the



