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How the governor got foster care reform 50 percent right
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UNDERSTANDING THE SYSTEM
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“Any lawyer who has
done much work in this area
can come up with several
examples in which the
definition of imminent danger
has been elastically translated
by agencies to include
situations in which the only
threat was to middle-class
sensibility and middle-class
lack of understanding.”
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The more that workers
are overwhelmed with
children who don’t need to be
in foster care, the less time
they have to find children in
real danger.
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But while the governor
proposes to shift money from
worse settings to better
settings, he allocates no
additional new money
for the best setting of all:

a child’s own family.
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Who is in the system
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Facing up to the “evidence base”

The buzzword in child welfare lately is “evidence-based.” What that really means is: How
dare proponents of any new, innovative approach to child welfare expect to get funding if they
can’t dot every i and cross every t on evaluations proving the innovation’s efficacy beyond a
shadow of a doubt? Old, non-innovative programs, however, are not held to this standard.

Indeed, evidence that those old, non-innovative programs are a failure is routinely ignored.
The evidence is overwhelming that foster care hurts children — and group homes and institutions
hurt them more.

There has long been a wealth of evidence that when children are left in their own homes
and the families are given intensive support, this approach is not only more humane (and less ex-
pensive) than foster care it also is safer than foster care. A series of studies of Intensive Family
Preservation Services have proven this."

But the new research goes much farther. It finds that children usually are better off left in
their own homes even when the family doesn’t get intensive help.

The largest and most comprehensive of these studies was released just last year by a re-
searcher at the Massachusetts Institute of Technology. He compared outcomes for 15,000 chil-
dren. He excluded the extreme cases — the horror story cases in which any worker with enough
time to investigate would agree the children should be taken from their homes. Instead he fo-
cused on the “in-between cases” the ones in which there were real problems, but some workers
chose foster care, whether in family foster homes, group homes or institutions, and others chose
to keep the family together. These are the situations that make up the overwhelming majority of
cases seen by workers for county departments of social services.

The study compared outcomes for children placed in foster care and comparably mal-
treated children left in their own homes. As the children grew up:

The children left in their own homes were less likely to become pregnant.
The children left in their own homes were less likely to be arrested.
The children left in their own homes were less likely to be unemployed.'?

So now, when a governor proposes to reduce the financial incentive to institutionalize
children and increase the incentive for keeping children in “community-based settings” there are
15,000 children, who, we suspect, would like to thank him. But when the same governor proposes
to spend $22.6 million on a pay raise for foster parents and no new dollars on safe, proven alter-
natives to foster care, there are 15,000 children, who, we suspect, would like him to know he’s
making a mistake.

And this is not the only such study. A University of Minnesota study, released in 2006,
also compared children in foster care to comparably-maltreated children left with their own fami-
Iies1¥vho got little or no help. Once again, on average, the children left in their own homes did bet-
ter.

Still another study, of foster-care alumni, including many who had been in one of the na-
tion’s best foster care programs, found that the alumni had twice the level of Post-Traumatic
Stress Disorder of Gulf War veterans and, as young adults, only 20 percent could be said to be
doing well.

This study also found that one in three of the alumni reported being abused by a foster
parent or another adult in a foster home." The study didn’t even ask about one of the most com-
mon forms of abuse in foster care, foster children abusing each other. And other studies find the
rate of abuse in group homes and institutions is worse.'®

But what about cases in which the parent, usually the mother, is addicted to drugs? Why
bother with mothers in those cases?

The reason to “bother” is not for the sake of the parents, but, again, for their children.

University of Florida Medical Center researchers studied two groups of infants born with
cocaine in their systems. One group was placed in foster care, the other with birth mothers able
to care for them. After six months, the babies were tested using all the usual measures of infant
development: rolling over, sitting up, reaching out. Consistently, the children placed with their



birth mothers did better.’® For the foster children, being taken from their mothers was more toxic
than the cocaine.

It is extremely difficult to take a swing at “bad mothers” without the blow landing on their
children. If we really believe all the rhetoric about putting the needs of children first, then we need
to put those needs ahead of everything — including how we may feel about their parents. That
doesn’t mean we can simply leave children with addicts — it does mean that drug treatment for the
parent is almost always a better first choice than foster care for the child. And spending on drug
treatment is a better choice than spending on a huge pay raise for foster parents.

Surely, then, it would be wise for there to be more state funding for ways to keep children
out of a system that churns out walking wounded four times out of five — and more respect for the
“evidence base.”
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Though the state calls it
child support, there is a better
word for forcing a loving
mother to pay money to
people who took away her
children against her will in
order to get those children
back: Ransom.
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Paging “Mr. Green”
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“In our society, the lack
of power is typically
associated with the absence
of that critical party whom
some lawyers in Southwest
Virginia used to refer to
euphemistically as
‘Mr. Green.”

e )t 4§ 150 § 1

- T 2 91 / M*I9 1 /) *
Iz *0 % @ *0 1% 3# *
1§ = 100* 17 0% :$ AS/A

$ TET 4 AIDI */$0 7*
14) 31 * AS$ $ $TET 4

$9¢* 0 7™9 O0A S$AO0 /
=$§ /801 C $or § 1 &

e ) /*0 #Y)4 1 ¢
1 g 17" / s 1/ $
1S $9% */)* 1 0l - $ES 15

$TET D41 1o /I C

MO OIML TIGE LR 1 /1 7L
1 * 7 AI$14T 1 01 @9
* 05910 $104°

e 0 9 A J*T )

0 7 17$1 /)* 1 #A :

N1 A 1 01810 § 03 /§¢C

01C $01 O 7% 1> 1 0 1% 3
17 $@ 315 $TET !

0 7*$ 4 910 * /  $01548°
e.) 9%19 mr ool
199 - 0! - S$ES IS "A 9 ¢
017 ! I*1E*  AINI

$ E 0 7 0 1§ 1§ > 0
L @9 /§$ $0 /7 /v TH - C



++

[ - 110E3 S ES !
0™ 1" 1 §§ Eb

“The child protection
process is designed in a way
that practically invites racial
bias. Vague definitions of
neglect, unbridled discretion,
and lack of training form a
dangerous combination in the
hands of caseworkers
charged with deciding the fate
of families.”
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“Are you guys in favor of anything?”

The first section of this report criticizes foster care. It talks about how often it damages
children emotionally and rates of maltreatment in foster homes.

But then the next section says group homes and institutions are even worse — and sup-
ports a proposal to divert funds from those institutions into alternatives which include foster
homes.

Some might wonder, or say they wonder, if there is anything we favor.

Actually, we’re in favor of quite a lot. Mostly, we’re in favor of safe, proven alternatives to
placing children into any kind of substitute care. We list some of those options in the section of
this report called What else could you buy for $22.6 million? More are listed in Appendix B,
NCCPR'’s publication Twelve Ways to do Child Welfare Right.

And, as we’ve sought to emphasize in this report, some children really do need to be taken
from their parents — and when that happens, the best option almost always is placement with a
relative, followed by placement with the family of a stranger.

But the fact is, as soon as you start taking children from their parents, you enter a realm of
bad options.

That’s because the moment you intervene coercively in the life of a family you do harm.
Sometimes you must do it anyway, because failing to intervene will cause even more harm. But
always, there is harm. And when we must act this way, placing a child with another family is likely
to do less harm than placing the child in an institution.

Child welfare systems often lose sight of this. And no wonder.

Currently, almost all state laws involving custody of children are liberally sprinkled with
the phrase “best interests of the child.”

But that is a phrase filled with hubris. It says we are wise enough always to know what is
best and capable always of acting on what we know. In fact, those are dangerous assumptions
that can lead us to try to fix what isn’t broken or make worse what is.

More than thirty years ago, three of the leading scholars of child welfare of the 20" Cen-
tury, the late Albert Solnit, Joseph Goldstein, and Anna Freud, proposed an alternative phrase.
They said “best interests of the child” should be replaced with “least detrimental alternative.”*

“Least detrimental alternative” is a humble phrase. It recognizes the fundamental fact that
whenever we intervene in family life we do harm. Similarly, the governor’s proposal to change
financial incentives is wise because it encourages use of the least detrimental alternative.

The phrase “least detrimental alternative” is a constant reminder that we must always bal-
ance the harm that we may think a family is doing against the harm of intervening. It is exactly the
shot of humility that every child welfare system needs.
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Former Child Welfare
League of America President
Shay Bilchik admitted that
they lack "good research”
showing residential
treatment's effectiveness and
"we find it hard to
demonstrate success."
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When institutions go bad

All of the harm done to children when they are institutionalized occurs even in good insti-
tutions with dedicated caring staff. But not all institutions necessarily fit that description.

In Danville, the Hope Haven Residential Home came under investigation after male staffers
allegedly had sex with underage female residents. The home, which had received more than $1
million in 2004 and 2005, denied the charges, but surrendered its license. A Deputy Chesterfield
County Administrator at the time, Bradford Hammer, said the case was “the first of many red flags
regarding the quality of care in the CSA system.”"

The problem seems to be inherent in “congregate care,” since all over the country, even
institutions reputed to be among the very best have had serious difficulties.

e SOS Children’s Village in Florida, repeatedly has been cited by backers of institutionaliz-
ing children as proof that such places can work. But between 1999 and 2001, 33 reports were filed
with Florida’s child abuse hotline alleging abuse of children at the 50-bed facility; 21 were "sub-
stantiated" or "indicated." During the same time period 13 "house parents" and 14 "parent assis-
tants" quit or were fired. (So much for institutions providing “stability.”)*

¢ Another facility touted as a national model, even featured on national television when
former House Speaker Newt Gingrich first proposed shipping poor people’s children off to or-
phanages, was the main campus at Maryville, near Chicago. But then, Maryville was revealed as a
place of terror for many of the children confined there, according to documents obtained by the
Chicago Sun-Times. The newspaper reported that “the place is often up for grabs, with staff
struggling to handle suicide attempts, sex abuse, drug use, fights and vandalism...”*

In 2001, police were called to Maryville 909 times.> After a 15-year-old left her Maryville
“cottage,” was gang raped by other Maryville residents and escaped from her attackers, she says
the kindly staff at her “cottage” wouldn’t let her in until they had filled out a report about her “run-
hing away.”51

In 2004, lllinois pulled all 270 state wards out of Maryville52 — something it could do be-
cause it had done such a good job of reducing needless foster care and institutionalization. As a
result, in lllinois, substitute care is no longer a “sellers market.”

Just last year, scandal engulfed a huge player in the residential treatment industry,
KidsPeace. There were 2,900 “restraint incidents” in a single year at the main KidsPeace campus
in Pennsylvania — a rate that even the former head of Boys Town called “a crisis proportion.”
There were the seven incidents of broken bones. the State of Pennsylvania suspended new ad-
missions and put the campus’ license on “provisional status.” Another KidsPeace facility in Up-
state New York was taken over by another agency after what a former high ranking staffer said
were too many kids, too few staff and “several very scary incidents.”

The Washington Post tells this story about a resident at a facility run by another big na-
tional outfit, Devereux:

At first, Kenny liked Devereux.

"It looked all pretty from the outside, like a resort almost," he would recall.

Devereux counselors told Kenny he could earn privileges with good behavior. But Kenny,
then 15, stumbled. He smoked marijuana and had sex with girls on his unit. There were rival fac-
tions of teens at the center, and they frequently got into fistfights. Kenny was among them. Com-
bative children were strapped into "safety coats" and injected with Thorazine, a powerful psycho-
tropic drug, Kenny later would say. ...

The streets had prepared Kenny for the treatment center. In many ways, it was a culture he
recognizsgd. Tough kids were respected. Weak ones became prey. Kenny was one of the tough
ones. ...

Representatives of the industry generally respond by arguing that the problems are iso-
lated and/or fixed. In some cases, both are correct. The Post story did not claim that the problems
were endemic to Devereux, SOS Children’s Village has not had further reports of problems, and
Pennsylvania has restored a full license to KidsPeace, which reportedly has significantly reduced
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the number of restraints. (KidsPeace operates only foster care programs in Virginia and none of
them has been implicated in the current controversy).

But residents don’t always view the problems as “isolated.” As is noted elsewhere in this
report, a comprehensive study of institutionalized teenagers found that they “described a power-
ful code of behavior dictated by institutional peer-group subculture, encompassing drugs, sex,
and intimidation.”

Another study found three times more physical abuse and twice the rate of sexual abuse
in foster homes than in the general population. But in group homes there was more than ten
times the rate of physical abuse and more than 28 times the rate of sexual abuse as in the general
population, in part because so many children in the homes abused each other.*

And the very nature of institutionalization makes such problems difficult to avoid. Foster
children are institutionalized against their will; their parents are powerless to prevent it and pow-
erless to see what conditions are really like or advocate for their children when they have been
harmed. And since these are mostly institutions for the poor, they easily can become poor institu-
tions.

That helps explain why, for example, a Los Angeles County Grand Jury report found, ac-
cording to the Los Angeles Times, that “Many of the nearly 5,000 foster children housed in Los
Angeles County group homes are physically abused and drugged excessively while being forced
to live without proper food, clothing, education, and counseling...”[emphasis added]*

A year later, the Times found that “children under state protection in California group and
foster homes are being drugged with potent, dangerous psychiatric medications, at times just to
keep them obedient and docile for overburdened caretakers...Under the influence of such drugs,
children have suffered from drug-induced psychoses, hallucinations, abnormal heart activity,
uncontrollable tremors, liver problems, and loss of bowel control...”

The Times found that it happens to children as young as 3 “and even a 22-month-old knew
the word ‘meds.’”*®

Indeed, the misuse and overuse of psychiatric medication on institutionalized foster
children has been the subject of a scathing report by the Texas state comptroller and outstanding
investigative reporting in Florida.

In 2003, a study of group homes and institutions in New York, revealed what The new York
Times described as “a daily life full of barbarisms...”

“Teenagers recount being raped, having their rooms set on fire, being pressed to join
gangs and routinely having their few nice possessions stolen. Insiders and outsiders ... agree
that staff members not only fail to protect children but also engage in violence and intimidation
themselves.””’

Such exposes almost always set off a cycle. The legislature holds hearings, perhaps a
new law is passed, the institutions come under closer scrutiny — for a while — they produce their
corrective action plans, and things improve. Until everyone forgets and the cycle begins anew.

What else should one expect when a vulnerable population that is often feared is taken
from those who truly love them and then sent behind closed doors, out of sight and out of mind.

But even were no child ever overmedicated or physically mistreated, the governor would
be right and the “group home industry” would be wrong. Because unlike family foster care, which
can be a good alternative for some children, institutionalization is inherently harmful, and so
should be used far more rarely than it is used today.

Even if an institution can avoid going bad, why take the risk? Why not truly “err on the
side of the child” and avoid institutionalizing children entirely in many more cases. That’s exactly
what Governor Kaine wants to do.
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The group home
industry’s reasoning is
circular, and it is cruel: Deny
families the support they need
to make a placement work,
then justify your institution’s
enormously-expensive
existence on grounds
that the children couldn’t stay
in families.
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Wraparound moves
the system, instead of moving
the child.
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Don’t say no, just “yes, but...” it do death
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As for “structure,” that’s a
euphemism for the almost
sadistic never-ending game of
“May 17?” that constitutes life in
a group home or institution.
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“Sadly, there is a certain
element within the child wel-
fare industry that tends to look
upon Kids in the way that, say,
Colonel Sanders looks upon
chickens...”
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If all else falils, try fear
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Add Governor Kaine’s
proposed 26 percent more,
and many Virginia foster
parents will be among the
highest paid in the country
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THE BAD NEWS: $22.6 MILLION WASTED
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Backers of the plan prefer the term “reimbursement” to pay.
And, in fact, because it is considered reimbursement the
money is tax free. But the basic payment under discussion
here is a flat amount. Foster parents don’t have to submit
receipts. If they spend more, they dip into their own pockets,
but if they spend less, they don’t have to give any back. So
in real-world terms, it's more like pay.
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A foundation of bad numbers
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WHAT ELSE GOULD YOU BUY
FOR $22.6 MILLION?

Rent subsidies for a year for 3,138 families at an average rate of $600 per month
(about two-thirds the average fair market rent for a two-bedroom apartment in Virginia
so the children aren’t taken away because of poor housing conditions.

)72

Day care subsidies for a year for 4,346 children at a rate of $100 per week, so the
children aren’t taken away on “lack of supervision” charges.

Intensive Family Preservation Services interventions for 4,109 families, a proven
approach to safely keeping children out of foster care.

Inpatient drug treatment for 1,662 mothers, at facilities where their children can live
with them, at a cost of $13,600”° per family. A landmark study has shown that even in-
fants born with cocaine in their systems typically do better left with mothers able to care
for them than they do in foster care.

One year of kinship care for between 4,121 and 10,761 children — made possible by
paying grandparents and other relatives, currently ineligible for any financial assistance,
at the same rate as is now paid to total strangers to care for the same children. (The
higher figure is, of course, more than the total number of foster children in the state).”
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The best way to reduce a
“shortage” of foster parents is
to curb the demand rather
than increase the supply.
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ARE OTHER NEEDS MORE IMPORTANT THAN
MAKING VIRGINIA FOSTER PARENTS
AMONG THE HIGHEST-PAID IN THE NATION?

Rate ($ per Age 2 Age 9 Age 16
month)

Current 368.00 431.00 546.00
Vir-
ginia rate

Current 393.00 462.25 583.50
Virginia
rate +
clothing
Allowance

National 488.00 509.00 568.00
Average

Current 488.68 574.31 725.46
Virginia
rate + cloth-
ing allowance
+ governor’s
proposed
26% raise:

Bold face indicates rates above the national average

¥ National Resource Center for Family Based Practice
and Permanency Planning, 3
> updated January 3, 2008, available online at
http://www.hunter.cuny.edu/socwork/nrcfcpp/downloads/fost
er-care-maintenance-payments.pdf (This is the same source
used by Children’s Rights Inc. in its report calling for huge

pay raises for foster parents). Calculations by NCCPR.
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The foster parents who need the most
get the least
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Virginia uses the best
form of substitute care
at one of the worst rates
in the country.
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The research is clear:
Kinship care placements are
not only more stable and
better for children’s well-being
than stranger care, they are

than stranger care.
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Turning foster parents into welfare queens
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When a birth parent
wants a little help with
housing so she can raise her
own child she’s a “welfare
queen” but when her child is
taken away because of
unsafe housing, placed in
foster care, and the foster
parent wants significantly
more money than the birth
parent ever got —
including payment for
all additional housing costs —
the foster parent is a hero.
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THE LARGER CONTEXT: “FOR KEEPS” OR FINDERS KEEPERS?
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We risk turning the child
welfare system into the
ultimate middle-class
entitlement: Step right up and
take a poor person’s child for
your very own.
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APPENDIX A

CLINICAL STUDIES, SURVEY REVIEW, AND PEDIATRIC RESEARCH
ON RISKS AND HARM TO CHILDREN AND YOUTH
SUBJECTED TO

LARGE RESIDENTIAL INSTITUTIONS

This literature review was prepared by Richard A. Wayman, J.D., director of the
StreetWorks Collaborative, an agency helping homeless youth in Minnesota,
based on research by Mary Ford of the North American Council on Adoptable
Children. Used with permission.

Survey of Scholarship concludes that institutions produce harm and poor outcomes for youth
and children.

An article written in 1996 surveyed 100 years of research and medical knowledge to inform
the public policy debate as to whether orphanages or large residential institutions should
replace existing policies which place a priority on keeping children in family-based settings.
The article’s abstract concludes,

“This special article explores a century of pediatric and child psychiatry re-
search covering five areas of potential biologic and social risk to infants and
young children in orphanage care: (1) infectious morbidity, (2) nutrition and
growth, (30 cognitive development, (4) socioaffective development, and (5)
physical and sexual abuse. These data demonstrate the infants and young
children are uniquely vulnerable to the medical and psychosocial hazards of
institutional care, negative effects that cannot be reduced to a tolerable level
even with massive expenditure. Scientific experience consistently shows that,
in the short term, orphanage placements puts young children at increased risk
of serious infectious illness and delayed language development. In the long
term, institutionalization in early childhood increases the likelihood that im-
poverished children will grow into psychiatrically impaired and economically
unproductive adults.” (Frank, Klass, Earls, & Eisenberg, 1996)

Institutionalization has long-term, psychosocial effects on children into adulthood

81 adult women who were institutionalized before age five was compared in research
with 41 women never admitted into residential care. The study revealed that institutionally-
reared women showed higher rate of poor psychosocial function and severe parenting difficul-
ties in adult life. A quarter of the institutional children grew up to be women with personality
disorders, while none of the women never institutionalized exhibited personality disorders.
Finally, the women who were institutionalized as children were predisposed to lives of poverty
more than the women who were never institutionalized. (Quinton, Rutter, & Liddle, 1984)

A majority of the research on long-term childhood institutionalization involving multi-
ple caretakers revel that such care leads to problems with interpersonal relationships for adult
survivors. (Wolkind, 1974; Berry, 1975; Rutter, 1981; Quinton, Rutter, & Liddle, 1984; Zoccolillo
et al., 1992)



Children institutionalized exhibit lower cognitive and educational advancement

Several studies have documented that children reared in institutions, when compared
with children raised in a family-setting, have lower IQ scores and retarded language develop-
ment. (Goldfarb, 1945; Bowlby, 1951; Provence & Lipton, 1962; Spitz, 1965; Langmeier & Mata-
jcek, 1975)

Children institutionalized exhibit social impairment with healthy relationships

Several studies have documented that children reared in poor quality institutions (large
facility and small number of staff) have increased prevalence of childhood anti-social behavior
and unable to form supportive relationships with others. (Goldfarb, 1945; Bowlby, 1951;
Provence & Lipton, 1962; Spitz, 1965; Langmeier & Matajcek, 1975).

Even higher quality institutions (smaller facilities with large numbers of staff) fail to
provide children with long-term, stable, affectionate relationships that are critical to later social
relationships (Tizard & Rees, 1975). Also, insecurely attached children, such as those who have
spent their early years in an institution, may lack empathy, seek behavior in negative ways, ex-
hibit poor self-confidence, show indiscriminate affection toward adults, are prone to noncom-
pliance, and are more aggressive. (Reinhard, 1985; Gomez et al., 1991).
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Teenagers who were placed in orphanages at early ages, showed more social and emo-
tional problems including higher rates of referral to psychiatric care, and a greater likelihood of
disruption in their lives than a comparison group. (Berry, 1975).

A 1983 study compared adopted and foster children to children reared in institutions
and found that children reared in institutions are more likely to be inattentive, unproductive,
and undependable academically and socially. (Roy, 1983). Another 1975 study that institution-
ally reared children, in comparison to foster or adopted children, had higher levels of psychiat-
ric referral and problems in peronsal and social adjustment. (Berry, 1975)

The recent study in 1990 compared 124 adults reared in adoption, foster, and residential
care. The study concluded, “those who were adopted and, to a somewhat lesser extent, those
formerly fostered experienced more intimate, consistent, caring, and closer attachments to their
caregivers compared with those who grew up in residential establishments.” (Triseliotis and
Hill, 1990, p. 111)

Even teenagers placed in institutions as teenagers did worse than those receiving foster care.

A 1988 study compared teens in foster care to teens provided institutional or residential
care. The institutionalized teens have impairments in familiarity and “give-and-take” relation-
ships to a greater degree than teenagers in foster care. The institutionalized teens also exhibited
coercive interactions with their institutions’ staff while foster teens had a higher proportion of
socially acceptable interactions between the teens and their foster parents. (Colton, 1988).



In a survey of 370 teens with a history of long-term, out-of-home placement judged insti-
tutions as significantly less supportive than foster care. (Bush, 1980) Teens in institutions felt
less loved, less looked after, less trusted, less wanted.
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Institutionalized children are at serious risk for developmental problems and long term
personality disorders. (Sroufe, 1991)
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APPENDIX B

TWELVE WAYS TO DO CHILD WELFARE
RIGHT

Successful alternatives to taking children from their families
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